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PROCEEDI NGS
10: 00 a. m

HEARI NG OFFI CER FAY: Good norning and
wel cone to the evidentiary hearing on the proposed
Avenal Energy project. This is the Commttee of
the California Energy Comm ssion that is review ng
this project.

To ny imrediate left is Conm ssioner and
Presiding Committee Menber Jeffrey Byron. And to
his left is the Associ ate Conm ssioner, our
Chai rman, Karen Dougl as.

We al so have the Adviser to Commi ssioner
Byron, Kristy Chewin the front row. And al so
Chai rman Dougl as' Advi ser, Diana Schwyzer Manetta,
inthe front row And | am Gary Fay; |'mthe
Hearing Oficer for this proceeding.

A few prelimnary matters. The
restroons are out in the |lobby. Fair warning, you
may have to go through netal detectors, so you'll
want to nmake sone reasonabl e acconmpdati on with
the security people to nake |ife as convenient as
possi bl e.

| understand there will be sone
refreshments available, is that correct?

MR, REXROAD: There's water out there

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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now, and that can be allowed in the courtroom
And then at the lunch hour there will be |unch
provi ded.

HEARI NG OFFI CER FAY: Okay. Water in
the | obby now that they'll allow to be brought in
here. And there will be sone light lunch at the
l unch break so that people won't have to spend
time leaving and waiting to be served; and then
com ng back. It nakes it nore efficient for us.
And the applicant was good enough to help us with
t hat .

| have given the Public Adviser sone
handouts. Ms. MIler. There she is in back, in
the white blouse with the purple scarf. And she
has handouts, one of which is a topic and w tness
list, which is sort of the order of the day we'l
be goi ng through.

She has tentative exhibit lists that
woul d hel p you follow along. And she also has a
copy of the notice of this proceeding. The notice
was sent out on June 15th of 2009 that gave notice
of the prehearing conference that we held on June
30t h, and today's evidentiary hearing.

We will be conducting a special comment

peri od beginning at 5:30, so if there's anybody
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that was not able to cone to the evidentiary
hearing but wants to schedule their tinme to nake a
comment, that would be a good target opportunity.

I'd like, at this point, to take
i ntroductions fromthe parties. Can we hear first
fromthe applicant?

MS. LUCKHARDT: Good norning. M nane
i s Jane Luckhardt and |'m project counsel.

MR, REXROAD: |'mJim Rexroad; |'mthe
proj ect devel oper for project applicant.

MR, STENGER: |'m Joe Stenger with TRC.
We assisted Avenal Energy in putting together the
AFC.

MR, RUBENSTEIN. Gary Rubenstein with
Sierra Research. W're air quality consultants
for the project.

HEARI NG OFFI CER FAY: Thank you. And
Conmi ssion Staff.

MS. DeCARLG |'mLisa DeCarlo, Energy
Conmi ssion Staff counsel. To ny right is Joseph
Dougl as, the project nanager for the Energy
Commi ssion Staff on this case.

And al so in the audi ence we have vari ous
staff nenbers who will be coming up to give

testi mony.
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HEARI NG OFFI CER FAY: Good. Is the
Intervenor Center on Race, Poverty and the
Envi ronnment, CRPE, here represented?

MS. BROSTROM Yes. M nane is Ingrid
Brostrom representing CRPE.

HEARI NG OFFI CER FAY: Sorry, your nane
is?

M5. BROSTROM Ingrid Brostrom

HEARI NG OFFI CER FAY: Okay. And the
Tehi pite Chapter of the Sierra C ub.

MR. ASHLEY: M nane is Chip Ashley and
| represent the Tehipite Chapter.

HEARI NG OFFI CER FAY: Thank you. And
Rob Si npson.

MR, SI MPSON:  Good norning; |'m Rob
Si npson, intervenor.

HEARI NG OFFI CER FAY: |'Il just say for
all the parties, the space, as you can see, is
quite limted. And if you can work with each
other, for instance if one of the intervenors
doesn't have any cross-exam nation and the other
needs a little extra space to spread out, perhaps
help themout with that. That would be
appr eci at ed.

We are fortunate to have the Superior

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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Court of Kings County, but it is a small facility.

Do we have any elected officials here
today? Yes, sir. At this tinme would you like to
make any remarks?

MAYOR CASI DA: |'m Harl an Casida, Myor
of the City of Avenal. And I1'd like to take this
time to wel come each and every one of you to our
small city. Again, the facility is not that big,
but it goes with our community.

Should | make a statement of support for
the project at this tine, or wait until the
public's tinme?

HEARI NG OFFI CER FAY: Well, this is
fine, if you'd like to.

MAYOR CASI DA:  Ckay, well, 1 --

HEARI NG OFFI CER FAY: W often do

this -- and we have another official who has some
time constraints -- just as a courtesy.
MAYOR CASI DA:  Ckay, well, 1'Il doit.

| stand before you in support of the
Avenal Energy project. For us, as a city, it's
been an eight-year project. Started eight years
ago wi th Duke Energy and Avenal got together. And
particularly their project, which we thought was a

very good project at that time for the technol ogy
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that was avail abl e.

Since that time the project has been
sold two tines. And we are now under MQuery
(phonetic) and Avenal Energy. And, again, we are
in full support of this project.

Wth the advent of energy and technol ogy
connected to the energy production, it's a better
project now than it was ei ght years ago.

We are in favor of it for nmany reasons.
It's going to be good for the city enpl oymentw se.
It's going to bring enploynent to the Cty of
Avenal and the region in its construction and then
inits production of electricity.

It's also going to bring tax noney to
Avenal , which we desperately need, |ike everybody
else in the state and the nation is in desperate
need of revenues.

Along with the enploynent of people it's
going to help our conmunity because right now
we're at 25-plus unenployment in the City of
Avenal. A lot of that is due to things that have
happened in Sacramento that was out of our
control. People telling us what was best for us,
but it affects us and they don't realize it.

It's going to bring an industry to the

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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Cty of Avenal, which we do not currently have any
i ndustry, unless you consider a state prison an

i ndustry. W do currently have a California state
prison in our city limts.

The silence of opposition, | think, has
been in support of the project. You always have
the silent majority that say it's a good project,
but they don't come vocally and say nuch about
what they're in favor of.

And like | said, eight years ago very
little opposition, and we haven't seen a lot of it
until just recently.

So | stand before you in total support
of the Avenal Energy project. Thank you for your
tinme.

HEARI NG OFFI CER FAY: Thank you.

PRESI DI NG MEMBER BYRON: M. Mayor,

t hank you for being here this norning. W really
appreci ate your taking the tinme to do so. And no
di sparagi ng comments with regard to the
accommodations. W're glad to have an air
conditioned facility.

MAYOR CASI DA:  None taken

(Laughter.)

HEARI NG OFFI CER FAY: Any roof over the
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head is appreciated. W' ve had sonme rustic
settings over the years, and this is one of the
ni cer ones, actually.

I would like to call Melissa Witten,
City Manager of Avenal

MS. WHI TTEN: Good norning. | also
wel cone everybody to our great city. W
appreciate you traveling all the way down here.
know it's quite a ways, but this is our home, this
is our reality.

And as part of that | have been directly
i nvolved with this project since its inception in
2001. The city has stayed and renai ned supportive
of this project. W felt it was a good project.

It is and has been, probably for the
| ast ten years, a key piece. W knew that we
needed an anchor tenant out at our industrial park
to get it going. Eight years ago it seened as
t hough we were well on our way to making that cone
true.

Because of the interest of a power plant
it becane part of a larger plan when we subnmitted
an application to the EDA for a grant to help us
with infrastructure which will support our

i ndustrial park.
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As part of that grant plan application
it noted the power plant as our anchor tenant.
So, it does play a key piece in our econonic
devel opnent pl an

But nmore than that, the city, just
pi ggybacki ng on what the Mayor said, it is a key
pi ece for us. And we have been supportive. W
know that it will provide good-paying jobs.

We know that there will be spinoff
i ndustries for something, as such. And we al so
know that there is a need for additional power for
California.

| don't want to take up a lot of tinme.
I"'mjust here to state that city staff is in
support. We have been since the beginning. And
we appreci ate your consideration of our coments.

And, again, welconme to Avenal and thank
you very much.

HEARI NG OFFI CER FAY: Thank you. And
Jay Salyer fromthe Econonic Devel opment G oup.

MR. SALYER: Thank you. Thanks for
giving us this tine this early in the hearing. MW
nane is Jay Salyer; |I'mthe econom c devel opnent
manager for Kings County Econom c Devel opnent

Corporation. And |I'm speaking for the corporation

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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and for econom c devel opment wi thin Kings County.

Harl an and Melissa said it very
el oquently, and they addressed pretty nuch all of
the points that | was hoping to address today.

This is, we feel, a very critica
project for the City of Avenal. Industrial
devel opnent will be critical to Avenal's future,
as we see agriculture starting to wane out here on
the west side.

They have their industrial park. This
will be a project that will be the first
i ndustrial project within their industrial park.
It will basically put it on the nap.

We feel very strongly that the
i ndustrial park will be great for warehouse and
di stribution, and hopeful |y sone nanufacturing
because of its |ocation mdway between the Bay
Area and southern California.

Avenal with its 25 percent unenpl oynent
rate, it's a very difficult time for them
Anyt hing that we can do to advance job devel opnent
within the county, within this region, is going to
hel p out the City of Avenal and its citizens. The
addition to the tax base is going to be critical,

as wel | .
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So, we are very much in favor of this
project. W've been working long and hard with
the City of Avenal on their industrial park, on
their applications to the Econom c Devel opnent
Admi ni stration, the federal Econom c Devel opnent
Adm nistration, in their grant requests. And | ook
forward to the conpletion of this project and
getting some very critical power onto the grid.

Thank you very much.

HEARI NG OFFI CER FAY: Thank you. Are
there any other officials here? Okay.

Right nowl'd |like the Comm ssion's
Public Adviser, Elena MIller, --

ASSOCI ATE MEMBER DOUGLAS: There was - -

Gary

HEARI NG OFFI CER FAY: Oh, yes. Yes,
Sir

COUNCI LPERSON CRAI GHEAD: My name's Sid
Craighead. |I'ma councilmn for the Cty of

Avenal and a citizen here.
| feel that being here for 20-plus years

teachi ng school and seeing how the town is, this

power plant will be an advantage for people that
need jobs starting out. It will give them
benefits.
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It will give some of our younger people
incentives to go on and get an education and do
somet hing down the road in industry or business;

i nstead of just working, out in the fields |I nean.

But it's an inportant thing, | think
for the city. It will bring funds to the city.
It's the things that we need in the city, and
think it's an advantage that we have.

| know peopl e have tal ked about it. And
| feel that this is something that's inmportant to
Avenal if we want to continue to grow or to grow
and survive here in the valley, this is one thing
t hat woul d hel p.

And also it will not help just us, but
all the surrounding areas, with power. This is
sonething that's an inmportant thing. | know we
tal k about other types of power, but right now
this is one of the powers that is inportant that
we need. And | feel it's inportant for us, as a
city, as a county and as a state.

And that's all | have. Thank you.

HEARI NG OFFI CER FAY: Great, thank you.

And now I'd like to ask the Public
Advi ser to explain the outreach that their office

has done over the years that this case has been
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under review. And also the process they have.

El ena can explain it better than I, but
she has blue cards. And if people fill these out,
it hel ps us be sure to call on you and get your
nane right, and that sort of thing.

El ena.

PUBLI C ADVI SER M LLER:  Good norning. |
t hi nk everybody in this direction knows who | am
so I"'mgoing to try and tilt this around. For
anybody who doesn't know who | am | amindeed
Elena MIler. [I'mthe Public Adviser for the
California Energy Conmission. | aman attorney
for the state of California and ny role and the
role of my office is to assure the public that
they have the information that they need about our
pr oceedi ngs.

In this case it's a power plant
proceedi ng, as we all know. But these are
conplicated proceedings and it's essential that
t he public understand how they can partici pate,
both informally and fornmally.

This case is one that predates ny term
as Public Adviser. And so there was a gentl eman
in m office who has since retired, N ck Bartsch

He handl ed the outreach for this case, at the very
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14
begi nning of the case, the site visit and the
i nfornmati onal hearing.

The Public Adviser's role is to do a
significant amount of outreach. W do not
outreach to property owners. W are separate and
distinct fromthat type of outreach. W outreach
to the community, to local elected officials, to
[ ocal nonprofit organizations, to environmental
organi zations. And also to individuals that
contact our office.

And t here have been a nunber of
i ndi vidual s and organi zati ons that have contacted
nmy office in the course of this case. W have
worked with themto get themto understand and
conprehend what this case is.

The chal l enges are always that | cannot
represent people. And there have been tines where
peopl e have had | egal questions. | can sinply
gui de them by providing themw th the statutory
gui dance that's available, and allow themto ask
nme questions. And | do nmy best to help them And
| have done so in this case.

Recently -- this is ny second tinme in
Avenal . And |I'mthankful for having this place.

| want to let everybody know that there is an
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interpreter here today. That's an inportant
point. |If anybody needs an interpreter, today we
wi Il have one for the duration. |'m not aware of
anybody needing one at this tine.

| will be here for this evening. |If
anybody is in need of assistance please find ne.

I can help explain the day, how the evidentiary
hearing is going to proceed; who the individuals
are that are speaking.

I know that there's often confusion
about who the people are that are up here. And so
i f anybody has those types of questions, please
seek me out. | am avail able.

And | think that that's all that | need
to speak to right now. Thank you.

HEARI NG OFFI CER FAY: kay, thank you.
El ena raised the concept of an interpreter. 1'd
just like to introduce Gabriela Torres, if she
woul d stand. | think she's in the back. There's
Gabriela. And she's going to be with us all day
today, so if you are aware of anybody that needs
help with interpretation, she's the one to talk
to. Thank you, Gabriela, and thank you for being
here.

I'd also like to ask people at this tinme
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to be sure that your cellphones are silenced. |If
you need to be in contact with the outer world,
put themon vibrate. And that way it won't
di sturb our proceeding. Thank you.

One of the nost inportant things we need
to enphasize in our process is sonething that we
call the ex parte rule. And what that nmeans is
that neither the parties or elected officials or
nenbers of the public are permtted to privately
contact the Committee, the people up here, or
their advisers, regarding the evidentiary record
in this case

Rat her, any witten or oral contact nust
occur in the official public forumwith al
parties present, or it nust be subnitted in
witing to the Conm ssion's docket. And then it
woul d be served on all other parties. This avoids
any cl osed-door communi cati on and makes sure that
the process is fair to everybody.

So, if you choose to make a comment
today, that's great. Just nmke it on the record.
Don't wait for the break to talk to a
Conmi ssi oner. Speak right out on the record. And
if you think of sonething later, submt a comment

inwiting to the Comm ssion's dockets and it will
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be filed in the case.

Now, for just a nonent I'd like to go
over the format today. This evidentiary hearing
is a formal adjudicatory process to receive
evi dence fromthe parties.

The technical rules of evidence are
generally foll owed. However, any relevant,
noncunul ati ve evi dence may be admitted if it is
the sort of evidence on which responsible persons
are accustomed to rely in the conduct of serious
affairs.

Testinony offered by the parties shal
be under oath admi nistered by the court reporter
to ny right.

Each party has the right to present and
Cross-exam ne witnesses, introduce exhibits and to
rebut evidence of another party. Questions of
rel evance and admissibility will be decided by the
Commi ttee.

Hear say evi dence may be used to
suppl enent or explain other evidence, but shal
not, alone, be sufficient in itself to support a
findi ng.

The Conmittee will rule on nmotions and

objections. After a ruling is made no nore tine
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is allowed for further argunent. Parties may
assert a continuing objection that will be
addressed in the Conmittee's witten deci sion.

Today the Committee will take
admini strative notice of sone matters. And, in
particular, I'Il call your attention to the fact
that on June 15th the Committee took
admi ni strative notice of the Energy Conmi ssion's
Siting Commttee's greenhouse gas gui dance report.
And that can be found online at the Commi ssion's
website at www. energy. ca. gov/ publications/
searchreports. php. There's an entire website on
climate change.

In addition, we'd like to informthe
parties today of our intent to take official
notice of the report prepared for the Conm ssion
Staff by MRWand Associates entitled, "Franmework
for Eval uating Greenhouse Gas Inplication of
Natural Gas-Fired Power Plants in California."
That's dated May 2009, and it has been docketed in
this case on June 4th of this year

That can be found at www. energy. ca. gov/
2009publ i cations, no space, /cec-700-2009-009/
cec- 700- 2009- 009. pdf .

If you didn't catch all that --
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(Laughter.)

HEARI NG OFFI CER FAY: -- |I'msure Ms.
M1l er can help you find the url for that.

The official record in this case
i ncl udes sworn testinony of the parties' wtnesses
and the court reporter's transcript of the
evidentiary hearing, the exhibits formally
received into evidence, the briefs that will be
filed later, and various pleadings, orders,
notices, and oral and witten conments subnitted
by menbers of the public.

The Conmittee's decision will be based
solely on the record of conpetent evidence in
order to determ ne whether the project conplies
wi th applicable | aw

Menbers of the public who wish to speak

should wite their coments on blue cards, as |

mentioned. And we will have a designated tine for
public coment at |east at the 5:30 period. If we
are taking evidence at that tine, we wll break

for public coment since that's when we told
peopl e to conme down. And then resune taking
evi dence after the public conmrent.

There is an exhibit list in the | obby.

Yes, Ms. Mller said exhibit list in the |obby, as
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well as a topic and witness list. The exhibit
list would allow you to follow al ong and check
things that the parties have introduced, or wll
be introduci ng today.

And in the interest of tine we wll
al | ow and encourage the applicant and staff to
offer into evidence their respective filings
related to uncontroverted topics. These will be
of fered by nmeans of declaration. Since there's no
di spute on many of these areas, especially the
ones we'll hear later in the day, it will nerely
be noted. And the declarations and the testinony
will be received into evidence.

However, we do have topics that are nore
controversial. And so if there's no other
prelimnary matters, 1'd like to begin wth one.

Wuld like to make a comment,
Commi ssi oner ?

PRESI DI NG MEMBER BYRON: One renark, if
| may. H, everyone. |'mJeff Byron. |1'mthe
Presiding Member on this Committee, and |I'mjoi ned
by the Chairman of our Comm ssion, who is ny
Associ ate Menmber on this particular Committee.

As you know, we'll be listening to the

evi dence today and all the public comrent. And
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we' |l be making a recommendation to our fellow
Conmi ssioners with regard to this application

Qur hope is that we will hear everything
we need to hear today prior to the public comrent.
If not, time allowing, we'll continue into the
evening taking evidentiary information today.

"' m hopeful that we will finish our work
today, but if not, I will certainly be back here
tonorrow so that we can conplete it in a tinmely
manner .

I thank you all for being here today.
You won't hear much from us except for, perhaps,
some questions.

Madam Chai rman, did you want to say
anyt hi ng?

ASSCCI ATE MEMBER DOUGLAS: Just that I'm
pl eased to be here, as well, in Avenal. And
| ooking forward to hearing fromall the parties.

PRESI DI NG MEMBER BYRON: M. Fay.

HEARI NG OFFI CER FAY: Thank you.

The Conmittee will be perhaps silent but
very attentive. They are the decisionmakers and
that's whose attention you want to get.

Qur first real substantive topic will be

regardi ng greenhouse gases and how the project nmay
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affect that. But before we do that, I'd |ike both
the applicant and staff to give a brief
introduction to the project the way it's conceived
and designed. And | know the staff has a slight
nodi fication to their FSA. So we'll start with
t he applicant, M. Luckhardt.

MS. LUCKHARDT: M. Fay, then are you
asking for us to go through the formal process of
i ntroduci ng the executive summary testinony at
this time? O would you just like M. Rexroad to
gi ve you a general short project description?

HEARI NG OFFI CER FAY: As | understand
there's no controversy on this. So, you can
introduce it by declaration now or after he does
the summary. But we'd like to be as brief as
possi ble and the main purpose is to get the
sunmary, just so the audience is oriented.

MS. LUCKHARDT: kay. And then would
you like the sumary to be sworn testinony, in
whi ch case would you like to --

HEARI NG OFFI CER FAY: Yes, yes.

MS. LUCKHARDT: Okay. M. Rexroad needs
to be sworn.

HEARI NG OFFI CER FAY: Okay. M.

Rexr oad, pl ease stand.
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Wher eupon,
JI' M REXRCAD
was called as a witness herein, and after first
havi ng been duly sworn, was exam ned and testified
as follows:

THE REPORTER: Would you pl ease state
and spell your nane for the record?

THE W TNESS: Ji m Rexroad, R-e-x-r-o0-a-d.

MS. LUCKHARDT: And the applicant has
previously filed both the prefiled testinmony as
wel | as the declarations of both Joseph Stenger
and Ji my Rexroad to sponsor the executive
summary. And so we ask that those be admtted
into the record at this tine, or after follow ng
M. Rexroad's short summary of the project
description, or the executive sumary.

HEARI NG OFFI CER FAY: Any obj ection?
Hearing none, so noved. And you will be
referencing rel evant exhibits --

M5. LUCKHARDT: The relevant exhibits
that come in with the executive summary are the
foll owi ng sections of exhibit 1. That would be
section 1, section 6.1 and appendi x 1-1, and
exhi bit 25(a).

HEARI NG OFFI CER FAY: kay, thank you.
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Go ahead.

MR, REXROAD: So that the Conmi ssioners
don't have to stand, |'Il stand.

PRESI DI NG MEMBER BYRON: W& enj oy
standing every once in awhile. That's fine.

(Laughter.)

MR, REXROAD: All right. | suspect I'l|
be sitting a lot, so I'll stand anyway.

DI RECT TESTI MONY

THE WTNESS: This is a 600 nmegawatt
natural gas-fuel ed power plant that is proposed to
be constructed on a 148-acre parcel east of
interstate 5 al ong Avenal Cutoff Road, on the
easternnost end of the Avenal city limts.

It's approximately 6.5 mles fromcity
hall. So to give you a nice reference from--
which is about a half a nmle that way, or to the
east of here.

It's proposed to be a GE Frane 7, two on
one, conbined cycle plant with approxi mately 100
negawatts of supplenmental firing. It will be
constructed with environnental controls to include
sel ective catalytic reduction, SCR dry | owNox
burners for conbustion firing control; and an

oxi dation catal yst for VOCs and carbon nonoxi de
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control

The Iimts that we are proposing, the
em ssions for this project are as denonstrated by
the FDOC that's been issued by the San Joaquin Air
District, are denmonstrated to be well bel ow the
standards set by the state of California.

The project does own all of the enission
reduction credits required for mtigation of the
exi sting em ssions for this power plant for
criteria pollutants.

The plant is designed for a hot start of
two hours or less, so the plant can neet rapid
reliability requirements. |It's an air-cooled
plant, so water consunption fromthis plant is
approxi mately 20 acrefeet per year in total, with
a worst case consunption of approximtely 100
acref eet per year.

The project is proposed to interconnect
at the Gates 230 kilovolt substation
approximately six mles north of the plant site.
It will also interconnect to the P&E backbone
natural gas pipeline near the intersection of
Avenal Cutoff Road and Pl ynmouth Avenue, near the
Kettl eman conpressor station.

The plant is proposed, during the
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construction workers on the site. |It's

approxi mately 325 on average. And up to 25

per manent enpl oyees onsite.

We expect the project to cost at |east

$530 mllion to construct, which will translate to

approximately $5 million in property taxes to the
county, of which $1 mllion of that at |least wll
flowto the city of Avenal.

W al so believe, based on franchise
taxes for the natural gas purchased, that it wll
be providing another at |east $2.5 mllion of
franchise taxes to the city of Avenal due to our
natural gas purchases. So a fairly substanti al
income to the city of Avenal.

And | think with that 1'll concl ude ny
comments of the description of the project and
answer any questions.

HEARI NG OFFI CER FAY: Thank you. Does
staff have any questions of the applicant?

MS. DeCARLG  No questions.

HEARI NG OFFI CER FAY: Do any of the
parties wish to question the applicant on the
general description?

MR. SIMPSON: | have a question.
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CROSS- EXAM NATI ON
BY MR SI MPSON

Q You nention 100 acrefeet. | thought
there was a permtting opportunity for 200
acrefeet of water in here.

A No. The plant has a letter fromthe
city of Avenal to provide up to 200 acrefeet of
wat er per year. The plant licensing criteriais
for only 100 acrefeet.

So the 100-acrefeet limt will be the
controlling water consunption limt for the plant.

Q So what's the basis for the difference
bet ween 100 and 2007

A Ni ce round nunber to ask the city for.
It's pretty much that sinple. W were including
pot abl e water consunption in that allowance. And
at the tine the city had sufficient allocation for
that, so we provided for that nuch water to be
asked for fromthe city.

HEARI NG OFFI CER FAY: And we will be
addressing water specifically at a later tine.

MR SIMPSON: | was just -- thank you

HEARI NG OFFI CER FAY: Anything further,
then? kay. Thank you. Ms. Luckhardt, anything

further?
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MS. LUCKHARDT: Nothing further --

HEARI NG OFFI CER FAY: Redirect?

MB. LUCKHARDT: -- unless you would |ike
us to also enter the project description exhibits
in now, or would you prefer to do that later?

HEARI NG OFFI CER FAY: |'d like you to
nove that now, if you would, please

M5. LUCKHARDT: And we will also nove
the followi ng exhibits in, starting with exhibit
1, sections 2.0, 2.1, 2.2; section 3 and section
4. Those are all of exhibit 1. Exhibit 25(b),
exhibit 21(n) and exhibit 21(o0).

So applicant nmoves those exhibits for
the project description at this tine, as well

HEARI NG OFFI CER FAY: As well as the
previously identified?

MS. LUCKHARDT: The previous identified
exhibits were identified in the area of executive
sunmary. These are identified separately as
project description. That's just the difficulty
bet ween the AFC format and the FSA format, in sone
instances. And so we tend to split them out.
Those are the two subject areas. Both of these
subj ect areas have prefiled all of the testinony,

have prefiled the declarations of the sponsoring
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individuals, as well as their r,sums.

HEARI NG OFFI CER FAY: Ckay. Any
objection to receiving those at this time? | hear
none. So noved. Those are entered into the
record at this point.

Now we' || move to the staff and ask them
to forego any repetition of what we've heard, but
just detail the revisions to your FSA

MS. DeCARLG  Yes, we have M. Joseph
Dougl as needs to be sworn in.

HEARI NG OFFI CER FAY: Pl ease swear the
Wi t ness.

VWher eupon,

JOSEPH DOUGLAS
was called as a witness herein, and after first
havi ng been duly sworn, was exam ned and testified
as follows:

THE REPORTER: Pl ease state and spell
your nare for the record.

THE W TNESS: Joseph Dougl as,
J-0-s-e-p-h D-o-u-g-I-a-s.

MS. DeCARLG  And we have two additional
exhibits we would |ike marked. Should we do that
at this time so we can reference --

HEARI NG OFFI CER FAY: Yes, identify
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them pl ease

MS. DeCARLO  Ckay, we have Energy
Conmi ssion Staff's prehearing conference
statenment, which can be marked exhibit number 201

HEARI NG OFFI CER FAY: (kay.

M5. DeCARLO | think that's the next on
our list. And then Energy Comm ssion Staff's
update to prehearing conference statement and
mnor errata to final staff assessnment. And
that's --

HEARI NG OFFI CER FAY: And that will be?

MS. DeCARLO -- exhibit 202.

HEARI NG OFFI CER FAY: 202.

M5. DeCARLO  And both of those were
previously served and filed on all the parties and
made publicly avail abl e.

HEARI NG OFFI CER FAY: kay. Go ahead.

DI RECT EXAM NATI ON
BY M5S. DeCARLO
Q M. Douglas, did you prepare the
testinmony titled Executive Summary in the fina
staff assessnent, exhibit 200?
A Yes.
Q Did you oversee the preparation of the

decl arations and r,sum s contained i n Energy
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Conmi ssion Staff's prehearing conference
statenent, exhibit 201?

A I did.

Q Did you oversee the preparation of the
errata contained in Energy Comm ssion Staff's
update to prehearing conference statenment and
mnor errata to final staff assessment, exhibit
202?

A Yes.

Q Was a statenent of your qualifications
attached to the final staff assessment?

A Yes, it was.

Q Do the opinions contained in the
testinmony you are sponsoring represent your best
pr of essi onal judgment?

A Yes.

Q Do you have any additional errata to the
executive sunmary section you would like to offer?

A Yes. On page 1-4, second paragraph, the
| ast sentence, PSA should be changed to FSA. The
sentence should read: Staff has followed each of
t he above steps for the following 11 sections to
the FSA, air quality, hazardous nateria
managenent, |and use, noise, public health,

soci oecononi cs, soil and water resources, traffic
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and transportation, transm ssion |ine safety and
nui sance, visual resources and waste managenent."

In addition, the |ast paragraph on that
sanme page, the word soci oecononics should be
renoved. The sentence should read: Staff has
determ ned that the project would not cause
significant adverse effect, indirect or cunulative
i mpacts in the areas noted above, and therefore
staff concludes that there are no environnmenta
justice inmpacts for this project.”

Q And questions have been raised
concerning the sufficiency of our noticing of the
final staff assessment and the final staff
assessment workshop. Can you briefly describe how
noti ce was provided for these two itens?

A Well, the notice for the availability
for the FSA, as well as the notice for the public
wor kshop concerning the FSA, was contained in a
single notice that was noticed on June 10th to al
the parties in the area, public in the area, as
wel | as the agencies and the libraries.

And it was held at Sunset Unified Schoo
District here in Avenal. There's a -- it started
at 2:00. W had a day session as well as an

eveni ng session to provide comments fromthe
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public.
And during that workshop, just briefly,
t here was questions, and very good questions, al
day as well in the evening, as well. So the
public was there for both sessions.

Q And was that notice provided within the
timeframe required by the Energy Conmm ssion's
regul ati ons?

A Yes, it was.

Q And are you aware of any noticing that
the Public Adviser's Ofice did for the FSA
wor kshop?

A Yes, | believe they noticed it in the

papers, as well as our notice.

Q And was that notice also conducted in
Spani sh?

A Yes, it was.

Q And does that concl ude your testinony?

A Yes, it does.
M5. DeCARLO The witness is available
for questions.
HEARI NG OFFI CER FAY: Any questions by
t he applicant?
MS. LUCKHARDT: No questi ons.

HEARI NG OFFI CER FAY: Any questions by
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any of the intervenors?

MR SIMPSON: | think so. So this is
the appropriate witness to ask about noticing
i ssues?

MS. DeCARLO  Yes.

HEARI NG OFFI CER FAY: You can certainly
ask.

MR, SI MPSON: Ckay.

CROSS- EXAM NATI ON

BY MR SI MPSON

Q The CEC s noticing process, what's your
goal when you provide a public notice?

A The goal of the Energy Conmission is to
provide notice to the public so they can cone out
and provide the comrents. They can get a fair and
adequate idea of what's going to happen in their
area, in their community.

Q So woul d the | ocation of the project be
an inportant thing to be in a notice?

A | believe the location of the project in
the notice is on the map, which is -- | have a
copy of the notice here. So, yeah, the location
of the project, | believe, is in the notice.

Q So an address or a map, is that what

you' re sayi ng?
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A Yeah. Not necessarily address only
because it may not be addressed as yet. But a
general area. | nean in the project description
it goes very detailed into the township and
| ocation of the section.
But addresses nmay not be quite
avai |l abl e, so we do the best we can to try to tel
peopl e where exactly the project's going to
happen.

Q So you included a map of where the

project wll happen?
A | believe so. If |I'mnot m staken.
Q Thank you. And these notices were

published in the newspaper in Spanish and English?

A Yes, to ny recollection, yes.

Q kay. | read the notices. One of them
nentioned that the project would use 97 percent
less water, | think it was, than the origina
plan. Are you aware of a change in the plan that
uses |l ess water?

A If you're referring to the origina
proposal, that was before | worked at the Energy
Conmi ssi on, but they've changed the design so that
may be indeed correct. But they're using dry

cool ing now, whereas before | believe it night
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have been proposed otherwi se. But now t hey have
reduced their water significantly.

Q So, do you think 90 percent |ess gives
sonebody an idea of how nuch water it uses? O
woul d you need some basis |ike an original anount
of water, or final amount of water it uses?

A Not necessarily, because | believe that
statement indicates a good effort to reduce the
water. And it explained noreso in the FSA exactly
under the water, exactly how much and the
quantities. And if you look to, on the face of
it, 97 percent of what, if that's what you're
trying to get at --

Q Yes.

A But when you read the section in the FSA
it explains pretty clearly that staff concl udes,
recomends that there's no significant inpact on
wat er resources or groundwater because of the fact
of them using dry technol ogi es.

And it goes in it, as applicant
i ndi cated, exactly how nmuch water they will be
usi ng.

Q Do you think the notice would have been
nore clear if it said how nuch water it actually

used in gallons or acrefeet or sonething someone
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coul d have sone basis?

A Well, | don't know if that exactly would
have been hel pful. | guess you say, well, at what
poi nt do you include everything you have, and not
to neglect any subject, for sure. But it is
avai l abl e in other publications, as well as com ng
out and asking the questions, that very sane
guesti on.

And during the FSA workshop there was a
guestion very simlar to that. And that, as well
as other subjects were asked. And their answer,
we had a very lively discussion about those
t hi ngs.

So | think having the workshop and
havi ng the public come out is a good place to --

Q Sure. 1'mjust tal king about the notice
right now, though. |If your notice is neant to
provide information to the public so they know if
they want to participate, if you actually provide
i nformati on about how rmuch water it uses, do you
thi nk you would have a different effect?

MS. DeCARLO (bjection. | believe the
wi t ness has al ready responded to that question.

HEARI NG OFFI CER FAY: Yeah, | think

that's asked and answer ed.
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MR, SI MPSON: Ckay. Thank you.

BY MR SI MPSON

Q Was there anything in the notice about
the effects on air quality?

A This particul ar notice?

Q Any noti ce.

A Just generally what the project's about.
Yes. It did talk about summary of concl usions.
And did indicate the San Joaquin Valley Air
Pollution Control District determ ned that the
project conplies with appropriate rules and
requirenents of the district. And would not
contribute to the degradation of air quality.

So it had indication. And | think if
you're looking for a full-blown air quality
section, | think the notices aren't meant to do
that. | nean, just nmeant to tell you exactly
what's going on and to give you sone informtion.

But | think to produce a notice, that
woul d be quite large; may actually distract and
nmake people not want to conme out. |'mjust
thinking that if you wanted to di scourage peopl e
by putting this huge notice in front of them
They just really want to know where it is and

what's happeni ng and what's their opportunity to
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Q So, do you find that air quality's one
of the issues that people are interested in in
t hese proceedi ngs?

A O course they are. And that's why we
include it, | think, part of that, as well as
other things in the notice, just, you know  But
like | said before, where do you draw the |ine at
how much you want to put in a notice where it's
just so large, or it's that people may or nay not
read all the things.

W want to nake sure that we get in
poi gnant parts and the poi gnant points so that
they can get a fair understanding. And naybe
produce nore interest so they'd want to go and
read the PSA or FSA or other docunents.

Q There's a --

A | don't think the notice serves as the
docunent, itself. And | understand that you may
not think there's enough information, but | think
at some point | think there is enough information
to get people interested in conm ng out and asking
guesti ons.

Q Do you think -- I'"'mlooking at air

quality table 14 fromthe final staff assessment.
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HEARI NG OFFI CER FAY: M. Sinpson,
wonder if this question would be better addressed
when we take up air quality particularly. Then we
could all focus our attention on air quality, per
se. Wuld that help your presentation?

MR, SI MPSON:  Sone of ny questions are
specific to the noticing of these proceedi ngs, and
whet her the public is accurately informed of
what's transpiring here. So | would Iike a couple
nore questions here.

HEARI NG OFFI CER FAY: Al right.

BY MR SI MPSON

Q For instance, on this air quality table
14, which shows the limting standard for
different pollutants and it shows a conpari son of
that limting standard with what it is and what it
will be with this facility.

For the particulate matter, which is
probably the worst thing for the i nmedi ate
conmunity, it shows --

MS. LUCKHARDT: |'msorry, M. Sinpson,
I"mjust trying to foll ow your question. And
you're saying air quality table 14. Do you know
whi ch docunent that's fron®

MR SIMPSON: Yeah, that's the FSA, 4.1-
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24,

MS. LUCKHARDT: ©h, the page nunber.

Sorry about that. Thank you.
BY MR SI MPSON

Q So the particulate matter, it shows that
with this facility it will be 708 percent of the
maxi mum of the limting standard. Do you think if
peopl e knew that this facility would bring the
area into 708 percent of the limting standard
they would be nore interested in this proceeding?

A Wel |, once again, the notice is to
provi de opportunity for people to cone out. And
under st and where you think we need to add nore
possi bl e potential hazards, but once again, the
concl usions drawn fromthe FSA indicate that
there's no adverse effect, inpact.

So | think to put that in the notice,
whi l e maybe information they nmay want to bring up,
but they can also go and see an FSA, cone to the
wor kshop. W had people there that were informed,
based on our notice. So, | don't believe the
noti ce was not giving information, or not enough
i nformati on, because we had very well informed
peopl e at that workshop

As well as -- | wasn't a party to, but
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t he previous workshop, | understand, had plenty of
peopl e that were well infornmed about the project
and asking these very same questions.

So | think the notice is adequate in
bringi ng people's attention to the project.

Q | understand that the notice was
adequate to bring the people that cane. MW
guestion is do you believe that if the rest of the
peopl e knew that this was a 708 percent of the
l[imting standard it woul d generate nore public
interest.

MS. DeCARLO njection, | believe the
staff's witness has already testified to that.

And | will have to object to any further questions
along these lines. | don't think they're rel evant
to the project before us.

M. Douglas has testified to what
noticing did take place for the final staff
assessnent and the final staff assessment
wor kshop. He's already expl ained the reasoning
for the noticing and what staff tries to convey,
what information they try to convey in the
noti ci ng.

| believe M. Sinpson is trying to get

at a point that he tried to nake at the prehearing
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conference regarding noticing requirenents that
ultimately are not applicable to the Energy
Conmmi ssi on.

HEARI NG OFFI CER FAY: M. Sinpson, would
you like to respond to the objection?

MR, SI MPSON:  No.

HEARI NG OFFI CER FAY: Okay. Then that
will be sustained. And you, of course, do have
the opportunity, to the extent this is a policy
guestion, to address the Commission in the briefs
you file in this case. GCkay?

MR, SI MPSON: Thank you.

HEARI NG OFFI CER FAY: Let's nove on.

Anyt hing further?
MR SI MPSON:  Yeah.
BY MR SI MPSON
Q You nentioned a change in the report,
the change fromPSA to FSA. Was that also in the

notice? Were it says the PSA --

A No, it wasn't. It was --
Q -- will be avail abl e?

A No.

Q As opposed to the FSA --
A W were --

Q -- will be avail abl e?
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A Upon nore review we realized that was
the case. And then we made that small errata
change, which was entered into the record.

Q Do you know when the opportunity for
di scovery ended?

A Well, actually | don't know exactly.

Q Thank you.

HEARI NG OFFI CER FAY: That's a matter of
record. It's in Conmission regulations. It's
normal |y 180 days after the Comm ssion adopts the
application as adequate.

MR SIMPSON. | see.

BY MR SI MPSON

Q So information that the applicant or
others subnmit after that 180 days, how do we
di scover that? How do we get discovery for the
addenduns, how do we get discover for the reports
t hat happened after that 180 days?

MS. LUCKHARDT: | guess | kind of fee
like | should object to this because |I'm not
really sure that that's an appropriate question
for staff to be answering, which is just a genera
guesti on of how does an intervenor get specific
information. That seems |ike that's nore

appropriate for the Public Adviser's Ofice.
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HEARI NG OFFI CER FAY: First of all, M.
Si npson, | would have to agree that this is not
the appropriate witness on that. And, again,
think if it's sonmething that you think
di sadvant ages you or any other party, --

MR SI MPSON:  Sure.

HEARI NG OFFI CER FAY: -- you can argue
that. But in doing so you should be aware of the
Conmi ssion's regulations that do set time limts
for gathering information and for the role of an
i ntervenor once they intervene.

It's al ways advantageous for parties
that are interested in the case to intervene as
early as possible so that they do have full access
to the di scovery process.

Do you have any ot her questions of this
Wi t ness?

MR. SIMPSON: Do | have an objection to
the | ast question, or can | be directed who the --

HEARI NG OFFI CER FAY: Yes, and that's
been sust ai ned.

MR SIMPSON: -- right person to ask
that --

HEARI NG OFFI CER FAY: You shoul d stop

that line of inquiry to this wtness.
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MR, SIMPSON: Okay. No other questions,
t hank you.
HEARI NG OFFI CER FAY: (Okay. And did any
of the other --
M5. BROSTROM | just had a few
HEARI NG OFFI CER FAY: Yes.
CROSS- EXAM NATI ON
BY M5. BROSTROM
Q First, | heard you say in response to
M. Sinmpson's first question, that the purpose of
public notice is to encourage people to attend and
publicly participate, is that correct?
A That was it.
Q Can you tell nme what the distance is of
this project to Kettleman City?
A The exact distance | don't know.
Q Is it around the sane distance as the
project is to Avenal ?
A " mnot sure.
Q Do you know t he percentage of Avenal and
Kettleman City residents that are Spanish-
speaki ng?
A | believe it's quite high; the exact
nunber escapes ne.

PRESI DI NG MEMBER BYRON: A little
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| ouder, please.
THE WTNESS: Ch, | believe it's quite
hi gh.
BY M5. BROSTROM
Q Can you tell me who nade the
determ nation not to include Kettleman City in the
notici ng send-outs?
M5. DeCARLO  (bjection, assunmes facts
not in evidence.
BY M5. BROSTROM
Q Did the CEC --
MS. BROSTROM | can change that.
HEARI NG OFFI CER FAY: Well, yeah, do you
want to lay a foundation for that?
M5. BROSTROM  Yeah.
BY M5. BROSTROM
Q Did the CEC include Kettleman City in
its noticing send-outs, mailings?
A I've | ooked at the list and there is
some Kettleman City addresses. It was noticed.
Q How di d the CEC determ ne who to send
the notices to?
A | believe the policy is the specific
area around the project. And | believe this

project we went beyond that to include a broader
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area.

Q If the distance to Kettleman City is the
same as Avenal, should Kettleman City residents
been included in that zone?

MS. LUCKHARDT: | object. | don't
believe that that's a correct assunption.

HEARI NG OFFI CER FAY: The witness
testified that the noticing went beyond the
requirenents. So now you're asking if they went
beyond in one direction they should have gone
beyond those requirenents in other directions, is
that correct?

M5. BROSTROM  Exactly. Yeah, exactly,
that's the question.

HEARI NG OFFI CER FAY: (Okay. This was, |
understand, a policy decision on their part. Can
the w tness answer why?

THE WTNESS: Well, | nmay attenpt it.

My understanding it went beyond policy in response
to some public comments and public interest. And
that's my under st andi ng.

BY MS. BROSTROM

Q But you don't have any information as to
why Avenal was included, but Kettleman wasn't, in

t hat zone?
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A No.

Q How | ong has this current process, in
terms of nonths, how long has it been going on?

A Sorry, repeat the question?

Q This current process, how long has this
permtting process been ongoi ng?

A For this project? | don't know the
exact day, | believe it's been a couple years.

Q When did --

A Less than that, actually.

Q Does the CEC provide notice in English

and Spani sh for these comunities?
PRESI DI NG MEMBER BYRON:  Speak up,

pl ease.
BY M5. BROSTROM

Q Does the CEC provide notice in English
and Spani sh for these particular communities for
this project?

A We provided the notice in Spanish in the
paper, | believe.

Q When did the CEC start providing notice
in English and Spani sh?

A | don't exactly know.

Q Did the CEC provide notice in Spanish

fromthe begi nning of this process?

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50
A I don't know.
MS. BROSTROM That's it.
HEARI NG OFFI CER FAY: (Okay. Anything
fromthe Sierra C ub?
MR, ASHLEY: Yes, just a couple of brief
guesti ons.
CROSS- EXAM NATI ON
BY MR ASHLEY:
Q M. Dougl as, --
THE REPORTER  Coul d we npve the

m cr ophone, the bl ack one.

HEARI NG OFFI CER FAY: And I'Il have to
ask everybody to pl ease speak up. It doesn't help
your case --

MR. ASHLEY: | can be nuch | ouder

HEARI NG OFFI CER FAY: (Okay. It doesn't
hel p your case if the court reporter cannot pick
up your words.

MR, ASHLEY: Exactly. | understand
perfectly.

CROSS- EXAM NATI ON
BY MR ASHLEY
Q M. Dougl as, how many additional words
woul d be necessary in a notification to inform

people that this project would affect air quality?
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MS. DeCARLGO  (bjection, argunentative.
HEARI NG OFFI CER FAY: Wiy don't you ask
a nore direct question about whether they --
MR, ASHLEY: Ckay, | will change the
guestion a bit.
HEARI NG OFFI CER FAY: -- detailed the
air quality issues?
BY MR ASHLEY:

Q Is it possible that you could inform
peopl e about air quality in the notice with about
five extra words? Yes or no.

A Ch, | don't know if that's -- if that's
possible in five words?

Q It may not --

A Ri ght now -- but if you, maybe in the
future we would include other things?

Q Just in a very very general way --

Q -- that's all | nean.

A But | believe the notice did notify
everybody of the situation. |If we -- naybe do we

want to include a few nore things? Mybe. That's

possi bl e.
Q Ckay.
A Like | said before, you know, | don't

know how rmuch bi gger or |arger --
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Q vell, --

A -- and invol ved these notices want to be
to not discourage people. And | think that's nore
important to realize, the notices. But | take
your point.

MR, ASHLEY: Thank you. That's all

HEARI NG OFFI CER FAY: All right. Any --

MR. SIMPSON: Can | have just three nore
guesti ons?

HEARI NG OFFI CER FAY: No. Any redirect?

MS. DeCARLG A coupl e questions on
redirect.

REDI RECT EXAM NATI ON

BY MS. DeCARLO

Q M. Douglas, in all notices issued by
staff for this proceeding, did they contain your
emai | address and your tel ephone nunber for those
interested in further information about the
proj ect?

A Yes, they did.

Q And did all notices for this proceeding
al so contain a website address that referenced the
staff docunents, as well as other docunents
avail able to the public, should they be interested

in nmore detail about the project?
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A Yes, they did.

Q And during staff workshops does staff
keep a list for people to sign in and indicate
their contact information if they wish to receive
noti ces of further staff workshops or docunents?

A Yes, correct.

MS. DeCARLC That's all.

HEARI NG OFFI CER FAY: kay, thank you.
Can we go off the record.

(O f the record.)

HEARI NG OFFI CER FAY: We'll go back on
the record.

PRESI DI NG MEMBER BYRON: The reason
asked Ms. Mller to cone forward, she's our Public
Advi ser. And she was not in the enploy of the
Ener gy Comm ssi on when this proceedi ng began. And
I just wanted to check with her on how confortable
she was answering sonme questions. And she's
agreed to answer sonme questions about the
noti ci ng.

Wher eupon,

ELENA M LLER
was called as a witness herein, and after first
havi ng been duly sworn, was exam ned and testified

as follows:
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THE REPORTER: Pl ease state and spel
your name for the record.

THE WTNESS: Elena MIler, E-l-e-n-a
Mi-l-l-e-r.

PRESI DI NG MEMBER BYRON: |'Il ask just a
coupl e of questions, if | may, Ms. Mller. |
attended the original site visit, | think it was
in May of last year. And a presentation was given
to us at the tinme with regard to where the
documents were nade avail abl e.

| note here the public libraries in
Avenal , Hanford, Lenpore, Kettlenan City,
Stratford, Coalinga and then other places where we
have public offices throughout the state.

EXAM NATI ON
BY PRESI DI NG MEMBER BYRON
Q | guess | just wanted to -- |I'm always a
little bit concerned when fol ks raise questions
about the effort that this Commi ssion nekes,
particularly our Public Adviser, to notice these
neeti ngs.

Coul d you give a brief description of
your knowl edge of what transpired with regard to
noti ci ng?

A Certainly. You're correct in that | was
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not at the original site visit and i nformati ona
hearing. | think it's appropriate that | explain
the difference, also, Commissioner, in what mny
of fice does in terns of outreach and noticing that
is separate and distinct fromthe noticing that is
done by our siting and transnission office, as
wel | as our hearing office. W are separate
of fices and we each perform our own form of
outreach.

And so let ne start fromthe begi nning
and respond to a question that was raised earlier
froman intervenor with respect to what type of
outreach was done at the begi nning of the case for
the site visit and informational hearing.

There was a gentleman that is no | onger
with ny office. H's name is N ck Bartsch
B-a-r-t-s-c-h. He has since retired fromthe
Conmi ssi on.

He did attend the infornmational hearing
and site visit. And he did present, on behal f of
the Public Adviser's Ofice, for the role of
explaining that the Public Adviser's Ofice exists
and what we do to help the public in terns of
partici pation.

Hi s presentation may, and I|ikely,
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i ncl uded an expl anation to those individuals that
were in the room that a copy of the application
for certification, or AFC, was available for the
public to go and view at multiple libraries. You
just nentioned a number of them

And that is correct. People can go in
the library and review the docunent. They can
al so contact the Public Adviser's Ofice and
receive a copy of it if they have any limtations
of going to a library, or any conputer limtations
in terms of internet access. Because it is, of
course, also available on the Comm ssion's
website. That woul d have been expl ained to people
at that informational hearing and site visit.

VWhat al so woul d have been explained is
the role of the Public Adviser's Ofice to assist
people in the different -- there are two | evels of
partici pation.

Now, in terns of the original site visit
and informational hearing the hearing office sends
out notices, the siting office sends out notices.
Those are statutorily required.

The noticing that is done, or the
outreach I'Il call it, that is done by the Public

Adviser's Ofice is for purposes of setting out a
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wi der net. In other words, regul ati ons guide us
in who needs to be noticed. Mdst common exanpl e
woul d be property owners in an area

The Public Adviser's O fice, however,
does not notice property owners. | work with them
of ten because they contact nmy office after seeing
ny nane or the Public Adviser's tel ephone nunber
and email. They will contact our office about a
particul ar proceeding.

The type of outreach that nmy office does
is to the local areas. And we're not limted in
for exanple in this case, noticing only Avenal
And, indeed, we did not just notice Avenal. W
noti ced schools, churches, |ocal people to an area
outside. And there's no limt.

What our practice is, is that we request
maps so that we can become famliar of the areas
around a project. And though the applicants may
not want us to do this, we do because we feel it's
very inportant to bring people in fromoutlying
ar eas.

And so it's critical for everybody to
understand that this case was not just noticed in
Avenal . In fact, principals, schoo

adm nistrators in Kettleman City were noticed.
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Huron was noticed. Avenal was noticed.

We have included principals of schools
and | ocal elected officials. Any individuals that
contact our office are also added to the |ist.

Qur list is then made available to the siting
of fice.

But, again, that original site visit, to
go back to the point | wanted to nake, there was a
separate notice created by ny office. It's a
doubl e-si ded notice, English on one side, Spanish
on the other.

That woul d have been mailed to any of
t hese outlying area contact people that we woul d
have made. And it included the Sierra Cub; it
i ncluded Center -- | don't know actually, let ne
change that -- | don't knowif it included Center
on Race, Poverty.

Subsequent to the original site visit
and informational hearing nmy office was contacted
by i ndivi dual environnmental groups, environmental
justice groups. They were then added to our |ist
based upon bei ng contacted by them

And so we've had conversations with
individuals. And | have to add that | amlimted

in what | can do fromny office in Sacranento.
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And so | have been there for a year in this
position, a little bit longer with the Comi ssion

And mmy approach, so that everybody
understands, is to seek collaboration with
organi zations. My office is separate and di stinct
fromwhat goes on in the siting office, from what
goes on in the hearing office, and certainly what
goes on in the Conm ssioners' offices.

And so | am afforded the opportunity to
work with people. And I, in fact, have the duty
to work with people and to assist them And we've
done so in this case.

Let me see, | think that answers --

Q That's fine. And | know you've been
before this Comm ssi oner and ot her Commi ssi oners,
and your concerns about having sufficient funding
for notification.

However, | think your office has done an
excellent job in the cases that |'ve been invol ved
with. 1It's the intent of this Comm ssioner, |
believe all ny fell ow Conm ssioners, that we do as
good a job as we can possibly do in noticing. |
bel i eve, the Conmmi ssion has done that.

Have you noticed any irregularities in

the noticing in this case as opposed to the 25
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others that we have before the Comm ssion at this

time?

A No. No. | think this case suffers from
the same --

Q And one | ast question. | know that we

rely upon others to help us in noticing, |oca
el ected officials and agenci es of the state and
county governnments and city government.

Do you know were others notified to
assist in the noticing process to make sure the
public was included?

A Yes. The notice that goes out fromny
office has a cover letter with it. And | think
that the second-to-last or final paragraph in that
standard letter that is sent in every case says,
"pl ease post this notice in a public place.”

And if you need additional copies, for
exanple, if a principal of an elenentary schoo
wants to distribute themto the students, they are
free to contact ny office and I woul d make
hundreds of copies available, if necessary, in --

Q Al right. You weren't here for the
initial hearing, but | noted at the time that
there was about 11 such letters that went to

| ocal, state and county agencies to request their
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assi stance in notifying.

A Yes.

Q So, Ms. MIler, thank you. W probably
went overboard on this, but | just want to nmake
sure that the public here is aware of the efforts
that this Comm ssion goes to in terns of noticing
t hese cases before us.

Thank you.

A Thank you.

PRESI DI NG MEMBER BYRON: M. Fay.

HEARI NG OFFI CER FAY: Thank you, Ms.
MIler. And, of course, Ms. Mller is available
t hr oughout the day to assist people in
partici pating.

Any further redirect, Ms. DeCarl o?

MS. DeCARLC | have no further
guestions of this witness. | would Iike to nove
our exhibits into the record that we've
identified, if that's appropriate at this tine.

HEARI NG OFFI CER FAY: Okay, | just want
to offer --

MR SIMPSON: |'msorry, is that
testi mony?

HEARI NG OFFI CER FAY: -- recross to --

M5. DeCARLG Oh, I'msorry. For the --
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no, no Cross.

HEARI NG OFFI CER FAY: -- any of the
parties. Applicant?

M5. LUCKHARDT: No.

HEARI NG OFFI CER FAY: (kay.

MR SI MPSON: Excuse ne, was that
testimony?

HEARI NG OFFI CER FAY: Well, Ms. Ml ler
was sworn, but the Comm ssioner asked her to
explain the noticing process that the Public
Adviser's O fice gives.

And so we'll take official notice of it.
And | suppose it is testinony, it's part of this
record.

MR SI MPSON:  Then can we cross-exani ne?

HEARI NG OFFI CER FAY: Well, she's not a
sponsored wi tness by any party, but | wll allow
you sone questions. But right now we're on
recross of this witness on only the things that he
said on redirect. Do you have any questions
regarding the redirect?

MR SI MPSON:  Sure.

RECROSS- EXAM NATI ON
BY MR SI MPSON

Q Can you tell me how nany notices were
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mai | ed out?

MS. DeCARLO. (nhjection, that goes
beyond t he scope.

HEARI NG OFFI CER FAY: Yeah, that was not
within the scope of the redirect.

MR, SI MPSON:  Ckay.

HEARI NG OFFI CER FAY: So that objection
i s sustained.

MR SIMPSON: So | can ask questions?

HEARI NG OFFI CER FAY: Only on the things
that he testified to on redirect.

MR, SI MPSON:  Ch, okay.

HEARI NG OFFI CER FAY: No further
guestions. Anybody el se? Okay.

Al right, thank you, M. Dougl as.

And go ahead, you wanted to nove --

M5. DeCARLO  Yes. Section 1 of exhibit
200 and exhibits 201 and 202. And section 1 is
just the executive summary of the final staff
assessnent .

HEARI NG OFFI CER FAY: Any obj ection?
Al right. Hearing none, those are entered into
the record at this point. And we thank M.
Dougl as for his testinony.

Of the record.
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(OFf the record.)

CROSS- EXAM NATI ON
BY MR SI MPSON

Q Sorry. You nentioned that the applicant
may not want you to provide this notice? Wy
woul d that be?

A vell, --

MS. LUCKHARDT: | object. That question
is argunentative and it assunes that the applicant
has a certain position in this proceedi ng which
has not been established.

HEARI NG OFFI CER FAY: That was probably
specul ation on Ms. Mller's part. |If you' ve got a
nore specific question, you --

MR SI MPSON:  Sure.

BY MR SI MPSON

Q The form and content of your notices,
are they different than the notices we've already
seen?

A They are created by my office. They
take -- the source of the information is the sane.
But they are created by nmy office alone. And so,
yes, they are different.

Q Are they posted on the CEC website?

A | don't know that the original site
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visit notice fromny office in this case was

posted on the website. | don't know.

Q | see. Can you tell ne how many notices
went out?

A | don't know the nunber.

Q Is there a way we could find that out?

A No. And the reason is that there may
have been instances that | am not aware of, of
i ndi vidual s contacting ny office and asking for
addi ti onal copies for distribution.

Q An estimate maybe? Ten or 10007

A | have no way of know ng.

Q No estimate? AmI| on your list?

A You're not on ny list for this case, but
you are on a list for this case.

Q kay, so you didn't send any notice to
ne?

A | didn't send the notices out for the
site visit or informational hearing for this case.
| wasn't -- as the Presiding Menber explained, |
wasn't on the case at the beginning.

Q I notice that the other notices that
went out don't mention any opportunity to
i ntervene. Do your notices include any nention of

opportunity to intervene?
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A They say that if you need assi stance
with participation to contact the Public Adviser's
Ofice.

Q Thank you.

A You' re wel cone.

HEARI NG OFFI CER FAY: Ckay.

MS. BROSTROM  Just one question

HEARI NG OFFI CER FAY: Yes. Briefly.

CROSS- EXAM NATI ON
BY M5. BROSTROM

Q In response to M. Byron's question on
whet her or not this process was the sane as the
ot her 20-somet hi ng processes before the CEC, and
you had started a statement saying that this
process suffers fromthe same. And | was
wondering if you could conplete that sentence.

A We do a lot to notice cases. And this
case, like so many others, does not get enough of
a response at the beginning of a case. W get
nore response at the end of the cases.

And so | was going to coment on the
fact that we get nore interest and participation
at the end of cases than we do at the beginning of
cases.

HEARI NG OFFI CER FAY: Al right,
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anything further? Thank you very nuch, M.
MIller. Appreciate your help in clarifying that.

Al right, at this tine, are there any
further questions fromthe Comittee? GCkay. O
coment s?

W would like to nove into the topic of
greenhouse gases, take evidence on that. And this
is a new area for the Comm ssion and for the state
because of new | egal requirenents and new
concerns.

And so we have focused on analyzing this
project in |light of greenhouse gas em ssions and
the inpact that this project may have on them

So we would like to begin with the
applicant's panel. And |I'd ask counsel to
identify the witnesses so we can swear the panel

MS. LUCKHARDT: The applicant calls
Ji my Rexroad, Rick Lauckhart and Gary Rubenstein
M. Rexroad has previously been sworn, but M.
Rubenstein and M. Lauckhart need to be sworn.

HEARI NG OFFI CER FAY: Pl ease stand.

Wher eupon,
JI' M REXROAD
was recalled as a witness herein, and havi ng been

previously duly sworn, was examined and testified
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further as follows:
Wher eupon,

GARY RUBENSTEI N and RI CHARD LAUCKHART
were called as w tnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as foll ows:

THE REPORTER: Pl ease state and spel
your names for the record.

MR, LAUCKHART: M/ nane is Richard
Lauckhart, L-a-u-c-k-h-a-r-t.

MR. RUBENSTEIN. M nane is Gary
Rubenstein. That's Ga-r-y R u-b-e-n-s-t-e-i-n

MS. LUCKHARDT: Okay, now |I'mgoing to
begin and go t hrough one by one, at |east
initially.

DI RECT EXAM NATI ON
BY MS. LUCKHARDT:
Q So, M. Rexroad, were a statenent of
your qualifications attached to your testinony?

MR, REXROAD: Yes.

MS. LUCKHARDT: And I'mgoing to split
out our previously filed list of exhibits where
greenhouse gas and air quality were included
together. And so the exhibits that you're

sponsori ng on greenhouse gas, woul d those include
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the follow ng sections of exhibit 1? That woul d
be section 6.2.4.1.2 and page 6.2.5.1.2, which
provides the facility em ssions of greenhouse
gases.

Section 6.2.7.2, which provides a
cunul ative inpact analysis for greenhouse gas.
And appendi x 6.2-1. As well as exhibit 17(a),
exhibit 19(a), responses 1 through 3. Exhibit 23,
exhi bit 25(c) and exhibit (26)?

MR, REXROAD: Yes.

MS. LUCKHARDT: Do you have any
corrections to your testinony at this tinme?

MR REXROAD: Not at this tine.

MS. LUCKHARDT: Insofar as your
testinmony contains statements of fact, are those
facts correct to the best of your know edge?

MR. REXROAD: Yes.

MB. LUCKHARDT: Insofar as your
testimony contains statenent of opinion, do they
represent your best professional judgment?

MR. REXROAD: Yes.

MS. LUCKHARDT: Do you now adopt those
exhibits as your sworn testinony?

MR REXROAD: | do.

MS. LUCKHARDT: And noving to M.
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Lauckhart, was a statenment of your qualifications
attached to your testinony?

MR, LAUCKHART: Yes.

MS. LUCKHARDT: And are you sponsoring
exhi bit nunber 23?

MR LAUCKHART: Yes, that's correct.

MS. LUCKHARDT: And do you have any
corrections to your testinony at this time?

MR LAUCKHART: No, | do not.

MS. LUCKHARDT: And insofar as your
testinony contains statenents of fact, are those
facts correct to the best of your know edge?

MR. LAUCKHART: Yes, they are.

MS. LUCKHARDT: And insofar as your
testinmony contains statenent of opinion, do they
represent your best professional opinion?

MR, LAUCKHART: Yes, they do.

MS. LUCKHARDT: And do you adopt exhibit
23 as your sworn testinony?

MR, LAUCKHART: Yes.

MS. LUCKHARDT: Thank you. And noving
on to M. Rubenstein. Was a statenment of your
qualifications attached to your testinony?

MR, RUBENSTEIN. Yes, it was.

MS. LUCKHARDT: And |I'mgoing to go
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through and list the exhibits that | believe
you' re sponsoring. You can tell nme if that is
correct.

Exhibit 1, it would be section
6.2.4.1.2; it would be page 6.2.5.1.2. | believe
these are all out of the air quality section
Section 6.2.7.2, and appendi x 6.2-1

Exhi bit 17(a); exhibit 19(a) responses 1
through 3; exhibit 23(c) and exhibit 26.

MR. RUBENSTEIN: That's correct.

MS. LUCKHARDT: And do you have any
corrections to your testinony at this tinme?

MR. RUBENSTEIN: No, | do not.

MS. LUCKHARDT: And insofar as your
testinmony contains statements of fact, are those
facts correct to the best of your know edge?

MR. RUBENSTEIN: Yes, they are.

MS. LUCKHARDT: And insofar as your
testimony contains statenent of opinion, do they
represent your best professional judgment?

MR. RUBENSTEIN: Yes, they do.

MS. LUCKHARDT: And do you now adopt al
t hose exhibits as your sworn testinony?

MR, RUBENSTEIN: Yes, | do.

MS. LUCKHARDT: And then at this tine |
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would Iike to ask M. Rexroad if he could pl ease
briefly summari ze his testinony regarding
gr eenhouse gas emi ssi ons.

MR. REXROAD:. Yes, the Avenal Energy
project, as we've conducted the anal ysis, suggests
that at the very worst case for this project it
woul d be with regards to greenhouse gases, a
neutral inmpact to the overall greenhouse gas
em ssions to California.

And will likely, as a result of it's
potential construction result in a substantia
reduction in the total greenhouse gases associ ated
with electricity consunption in the state of
California.

That's largely as a result of the
facility that is nore efficient in terns of
generating electricity than nany of the existing
generation facilities within the state of
California. As well as being able to displace a
wi de variety of coal facilities for which the
state is working to nove away from

MS. LUCKHARDT: Thank you. And there
seens to be sone confusion sometinmes about the
difference in certain types of electricity. So

I"mwondering if you could provide just a brief
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description of the differences between capacity
and energy, and how that relates to a gas-fired
power pl ant.

MR, REXROAD: Yes. The electricity
systemrequires really two components to provide
for a reliable supply of energy to the consuners.
First is capacity. That's the existence of a
generation facility. Those typically cover a w de
range of types of technol ogies. Everything from
sol ar and wi nd energy in the renewabl e space, al
the way to coal generation facilities.

They exist to provide for the stability
of the grid, the electricity grid, as well as in
the event of various crises within the system or
emergencies within the systemthat that capacity
is available to step in and provide energy as the
grid denands as demand requires.

Energy coming fromthe various
facilities is dispatched |argely on an economic
basis or on a basis of need. Solar and renewabl e
projects having a very |ow cost of variable to
produce, dispatched first, or under their mnust-

t ake contracts.
As gas plants and ot her technol ogi es

farther up the dispatch curve in ternms of variable
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costs to produce, as demand increases the higher
and hi gher up the supply stack those facilities
are turned on to generate energy to actually be
delivered to the consuners.

MB. LUCKHARDT: And just to kind of
narrow it down, when you're tal king about how does
a gas plant fit into the m x of generation needed
to support the grid in the near and medi um ternf

MR, REXROAD: Typically within the
generation structure in California there's the
renewabl e sources that are dispatched first within
the system Those are providing |argely energy
and very little capacity, due to the avail able
renewabl e resource, either the sun or the wind, in
terms of when the wind blows or the sun shines.

But when that energy is available it is
di spatched to the grid. |It's typically dispatched
first. Hydro facilities fall into that, as well.
Very | ow variable cost to produce.

The fossil fuel plants, in terns of
natural gas plants, are typically the next on the
list due to the lower cost of -- I'msorry, coa
plants are typically next on that list due to the
very | ow cost of the fuel supply.

And then natural gas plants, depending
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-- conbined cycle plants such as this, cone next
inthe list. And then finally peakers would cone
as their variable cost to produce is greater.

Wth the advances of the state of
California's desire to nove nore towards renewabl e
energy and reduce the greenhouse gas em ssions,
what we've found is that the natural gas plants
are actually, particularly conbined cycle plants,
can fill much nmore of a role than just sinply
where they fall on the economc supply stack with
regards to being able to provide such things as
spinning reserve, grid reliability in ternms of VAR
support, those kinds of things that keep the grid
stable. Rapid response or load following to
accommodat e when the renewabl e sources are not
avail abl e.

So, a natural gas plant within the
California grid is becom ng sonewhat nore
i nportant as the older plants start to be shut
down, and as we nove nmore and nore into renewabl es
that do not provide a substantial anbunt of
capacity to the system And are largely not able
to respond base to | oad, rather sinply base to
what renewabl e resources are available at the

time.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

76

MS. LUCKHARDT: And then could you
pl ease descri be over what tine period power plants
of this type and size usually recover their
initial investment?

MR, REXROAD: Typically natural gas
pl ants have an econonmic life, or in terns of how
long they take to recover the investnent of the
sharehol ders, somewhere between 10 and 20 years is
how long it would take to recover the investnent,
itself. That's the answer.

MS. LUCKHARDT: And then could you
pl ease descri be what are the advantages of placing
a gas-fired power plant at this particular
| ocati on?

MR. REXROAD: This type of facility,
conbi ned cycle facility, provides a nunber of
benefits in this particular location. By nature
of its point of interconnection into the
transm ssion systemit's quite capable of
provi ding both capacity and energy to both
northern California and southern California, both
maj or i ndependent or -- Southern California Edi son
and PGEE, both purchase energy fromthis plant.

Wt hout substantial transm ssion system

constraints the systemis capabl e of providing
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that. So we can neet energy needs as well as
capacity.

This facility, by virtue of its
suppl enental firing, is able to provide a certain
amount of reserve margin; in some cases,
potentially spinning reserve. And in all cases,
sone type of reserve margin, which in parlance of
California meets resource adequacy needs.

There's sone question of what anmpount of
resource adequacy this facility could provide.

But in California there are two types, loca
resource adequacy and regi onal resource adequacy.
And this plant can definitely provide sone
resource adequacy needs for both northern and
southern utilities.

The structure of the facility, or the
design of the facility provides for a relatively
rapid start capability. When the plant is in sort
of a, in a hot condition after shutdown, the plant
can be started back up and reach full power
within, in less than two hours. And traditionally
that's sonething naterially | ess than two hours,
typically in the 90-m nute range, it is, in sone
cases, possible.

And the auxiliary or the suppl ermental
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firing can be turned on when the plant is
operating i mediately. And reach full |oad very
quickly. So that's 100 nmegawatts of the tota
600.

So we've tal ked about reliability; we've
tal ked about energy and capacity. And we've
tal ked about the ability to | oad foll ow, which
means the design of the plant allows for, as other
generation sources or the | oad either increases or
decreases due to, you know, various weather events
or various anbient conditions, this plant can
automatically follow that | oad.

So that in the event that, for exanple,
a cloud cover to solar field, either in the
Carissa Plain or somewhere in that area, this
pl ant could actually step in and load follow to
pick up the load that that plant would have
normal Iy provided al nost instantaneously.

So we can load follow. W can neet
energy and capacity needs. W can rapidly start
to provide a reserve margin for the grid. And we
can provide relatively efficient energy as
conpared to some of the aging facilities in
California, and substantially nore efficiently

with | ower per-megawatt-hour emni ssions than say a
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peaker plant, even.

MS. LUCKHARDT: And what are the
advant ages of licensing a project and pernmitting a
project prior to receiving a contract?

MR. REXROAD: There's really two ways
that a nmerchant devel oper can devel op a plant.

You can either go out and get a contract froma
local utility or some other energy purchaser prior
to starting the licensing process. O you can do
it after the licensing process.

We've elected to do it follow ng the
Iicensing process prinarily so that we can clearly
define the environmental costs and the |icensing
costs of the project.

Typically if you start and get a
contract before you start |licensing, then you nmay
have to go back and renegotiate that contract
because you didn't properly anticipate what the
potential inpacts of that |icensing process would
be. And, in fact, you know, we -- no, that's all

MS. LUCKHARDT: Okay. And then in your
opi nion, do we have enough information now to
determ ne which particular facilities at which
particul ar | ocations would be needed to support

the integration of 33 percent or higher renewables
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to achi eve the greenhouse gas reductions
identified by AB-32?

MR. REXROAD: | don't think you can
really effectively figure out what resources wll
be needed in what |ocations, largely because
you' re not sure what resources will largely get
constructed in what |ocations.

And additionally, it's very difficult to
anticipate what the load requirenents will be as
you nmove forward. In particular, if you were to
construct a substantial anpbunt of w nd energy in
t he Tehachapi region, that would require one set
of resources other than that wind to neet the
various grid reliability and energy needs.

But if you were to build a | arge anount
of , or an equival ent anobunt of solar in the Mjave
Desert, that would require an entirely different
set of facilities to meet the ongoi ng needs of the
grid.

So, really it becomes a question of
trying to anticipate as many different scenarios
as possible, and placing plants in as nmany
different | ocations to neet the growi ng need as
possi bl e.

MS. LUCKHARDT: And then can you explain
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what you were trying to show with the Black and
Veat ch study?

MR. REXROAD: The Bl ack and Veatch
study, we were noving through this process and
recogni zed that we needed to understand what the
greenhouse gas inplications of the project were.

And sonme ot her reports that had been
announced as coning out were not available. In
particular, the MRWreport. We conm ssioned the
Bl ack and Veatch report largely to denmponstrate
that installation of this facility in this
location with this set of efficiency paraneters
woul d denonstrate, all other paraneters equal
injection or installation of this facility would
show that it was a net inprovenent to the

greenhouse gas profile of the California energy

system

HEARI NG OFFI CER FAY: Excuse ne,
counsel . What exhibit nunber is that?

MR, REXROAD: |'msorry, -- MRWreport
is exhibit 23.

MS. LUCKHARDT: Ch, no, the Black and
Veatch report is exhibit 23. The MRWreport is
the one that you took official notice of.

HEARI NG OFFI CER FAY:  Yes.
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MS. LUCKHARDT: That is the Franework
for Eval uating Greenhouse Gas | nplications of
Natural Gas-Fired Power Plants in California.

HEARI NG OFFI CER FAY: Right. Thank you.
I just -- | wanted that nunmber on the Bl ack and
Veat ch study. Thank you.

MS. LUCKHARDT: And then what are the
overal | conclusions of the Black and Veatch
report?

MR. REXROAD: Several conclusions cane
fromthe report. The nain one is that fromthis
facility, on average, it would result in, as on
average, approximately 460,000 short tons per year
of greenhouse gas reduction in the state of
California, associated with the construction of
this facility and no other changes to the system
ot her than sort of the assunptions that went into
the nodel, itself, which we used, which were
consi stent between both data runs. And M.
Lauckhart can explain in nore detail what those
assunpti ons were.

In addition it showed that there was
al so an inprovenent to the entire western
i nterconnect. The WECC region also benefits in a

net reduction in total greenhouse gas em ssions
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fromthe construction of this facility, as well

MS. LUCKHARDT: Okay. Turning to M.
Rubenstein for a monment. Can you summari ze why
you agree with the staff's concl usi ons contai ned
in the final staff assessment section on
gr eenhouse gas?

MR. RUBENSTEIN: Yes. The staff's
conclusion in the FSAis that the Avenal Energy
project would lead to a net reduction in
greenhouse gas emi ssions associated with
production of electricity serving the California
mar ket .

| agree with that concl usion.
Fundanental ly, | think when answering this
guestion you have to start with the very | ogica
prem se that power plants do not create a denmand
for electricity. Power plants satisfy demand for
electricity that is created through other ways.
From popul ati on grow h, from new manufacturing
facilities. But power plants, in and of
t hensel ves, don't create a demand for electricity.

In eval uati ng whether a particul ar plant
is going to increase or decrease greenhouse gas
em ssions, | think you have to ask the fundanenta

guesti on of whether the new plant produces
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greenhouse gas em ssions for every negawatt hour
of electricity produced.

I think that the key el enents of that
assessment woul d include answering the follow ng
three questions: WIIl the new plant displace
generation from hi gher carbon-generating
resources. Second, will the new plant facilitate
the introduction of |ower carbon-generating
resources into the grid. And third, does the new
pl ant use the nost efficient generating
technol ogi es that are avail abl e.

I think that the analysis that was done
by Bl ack and Veatch, as well as the anal ysis that
was done by the staff, and the anal ysis contai ned
in our testimony, clearly indicate that for the
Avenal Energy project the answer to all three of
t hose questions is yes.

| know that | read sone documnent
suggesting that the Avenal Energy project will
i ncrease greenhouse gas em ssions. But frankly, |
do not see how that is physically possible.

At the absolute worst case, this plant
woul d be built and never run, because it woul d not
di spl ace |l ess efficient generation. |In which

case, it will generate no em ssions, including no
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greenhouse gas emissions. And that is the worst
case.

Any ot her scenario that one would | ook
at results in a net decrease in greenhouse gas
em ssi ons.

MS. LUCKHARDT: And, M. Rubenstein, did
you read the coments of M. Sinpson related to
t he use of quick-start technology in the context
of greenhouse gas em ssions?

MR. RUBENSTEIN: Yes, | did. And in his
conmment s he suggested sonehow that the project's
failure to use a quick-start technology is sonehow
i nconsistent with the state's greenhouse gas
obj ecti ves.

| disagree with that for a couple of

reasons. First of all, as indicated in the MRW
report -- and these are conclusions with which |
agree -- there are several roles that a gas-fired

power plant can play and needs to play in
California's electricity grid.

Not all of those roles require quick-
start technology. And obviously the role that
this plant is designed for is one of those other
roles. It is not designed to be a peaking

facility.
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Second, and perhaps equal |y inportant,
is the fact that this plant is designed for what
you m ght call quicker-start technol ogy, which is
to say it uses an auxiliary boiler to enable it to
be started within approximtely two hours for nost
types of starts. A true cold start will not be as
quick as with the rapid-start technol ogies. But
it is a step along the way, and it's an inmportant
step because of the third point.

The third point is that the true quick-
start technol ogi es, those are the technologies in
whi ch the conbustion turbine startup tines are
ef fectively decoupled fromthe heat recovery steam
generator and the steamturbine, so that a plant
can achi eve roughly 50 percent |l oad within a
matter of 20 to 30 mi nutes.

Those technol ogi es are inherently
slightly less efficient than the conbined cycle
technol ogy that's proposed here.

And while that efficiency penalty is
maybe 1 or 2 percent, if you have a plant that you
expect to run a fair ampbunt of the tinme, then
think there's a legitimte question about whet her
the tradeoff is appropriate for the true quick-

start technol ogy, as opposed to the technol ogy
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that's proposed here.

There is certainly a role for plants
with a true quick-start technol ogy. But they're
i ntended to serve a different one of the purposes
laid out in the MRWreport. And you physically
can't design a plant that achieves all of the
objectives for all the different plant designs,
and have it nake sense either economically or from
an efficiency perspective.

You have to design a plant to neet a
particular need. And | think that this plant is
appropriately designed to neet the need that it's
focused on, which is not serving as a peaking
pl ant, not serving as a plant that can start up
within 30 mnutes. But rather a plant that's
expected to run a noderate anount of time and can
serve a variety of generational and reliability
needs with reasonably quick-starting capability.

MS. LUCKHARDT: And switching again to
M. Rexroad, there's been a concern raised about
gas-fired generation potentially crowding out
renewabl e generation's access to the transni ssion
system Can you tal k about that issue for ne?

MR. REXROAD: Yes. The interconnection

process in California is governed by the
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California SO And that process is open to
really any interconnection applicant in a very
preci se set of rules that sinply convey the right
to interconnect to the system

So, by virtue of ny interconnection
process | have no -- that interconnection does not
convey a right to use the transm ssion system So
in the event that a renewable project were to
i nterconnect at the very sane place in the grid,
then they woul d have the sane interconnection
rights that | would have. That study process
woul d be the same study process that |'m going
t hr ough.

And then the right to use the
transm ssion capacity that exists within that
systemtoday, or as a result of the various
upgrades that may be installed so that the various
plants could interconnect to the system would be
conveyed to that resource that was being
di spatched first within the process.

So that the fact that a renewabl e energy
project would have a | ower variable cost to
produce, it would be dispatched first and it would
use the transnission capacity or have the rights

to use transm ssion capacity before mne.
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And then | woul d have the right higher
in the dispatch curve, with higher costs to
produce, then | would be able to use whatever sort
of transm ssion capacity was actually left in the
systemto deliver, as opposed to the other way
around based on the current Cal-1SO tariffs and
i nterconnecti on procedures.

M5. LUCKHARDT: And, M. Rubenstein, the
Center on Race, Poverty and the Environment raised
a concern in their petition to intervene in this
proceedi ng that new fossil generation is not
needed.

After your review of the California
electric system and the MRWreport, do you agree
with that statenent?

MR, RUBENSTEIN: Absolutely not. W

have, in California, today, over 20,000 negawatts
of generating capacity that depends on once-
t hr ough ocean cooling, which, in an ongoing
proceeding, | believe it's the State Water
Resources Control Board, hopes to replace with
ot her generating technol ogi es or other cooling
t echnol ogi es.

We have, in this state, over 17,000

megawatts of what | refer to as |egacy, oil- and
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gas-fired generating plants, that are over 40
years old. There's sone overlap between those two
nunbers because sone of those al so use once-
t hr ough cool i ng.

It is clear to me that somewhere between
20, 000 and 30,000 nmegawatts of generating capacity
are going to have to be replaced over the next 10
to 20 years even just to stay where we are

Sone of that replacenent will cone in
the form of energy conservation. But we already
have one of the npbst aggressive energy
conservation programs in the country.

And while we can certainly do nmore, |'ve
never seen a study to suggest that we could
repl ace all of that soon-to-be-lost capacity with
energy conservation.

W will certainly be seeing nmore in the
way of renewabl e energy resources to address the
state's 33 percent renewabl e portfolio standard.

But, again, |'ve not seen anyone suggest
t hat those technol ogi es could conpletely repl ace
the capacities. And, in addition, replace the
roles that those plants provide. Wether those
rol es are seasonal operations when other plants

are shut down, or spinning reserve during sumrer
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ni ghts.

The types of renewabl e technol ogi es
we' re tal ki ng about don't have those capabilities.
It's clear to me there will always be -- not
al ways, but at least for the foreseeable future,
for at |east the next 30 years, there's clearly
going to be a role and a need for new gas-fired
generation in California.

That does not answer the question of
exactly what type of generating technology it
shoul d be, and exactly where it should be | ocat ed.

And | agree conpletely with M.
Rexroad's coments that it's inmportant for the
state's electricity purchasers to know that there
are different types of plants that are avail abl e
to be built to serve their needs that have fully
been vetted through the environnental process.

One way or another we're going to need
sone kind of gas-generation technology to serve a
variety of different types of needs. And | think
it would be a serious mistake to wait until we
deci de exactly where that plant needs to be
geogr aphi cal ly, what type of technology it needs
to be, and then start an environmental review

process that may or may not lead to a successfully
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i censed plant.

MS. LUCKHARDT: And then turning to M.
Lauckhart. | just would like to ask you a quick
guestion. You did an analysis of this project as
a conbined cycle project. |If this project instead
were a peaking facility, what would you anticipate
t he greenhouse gas benefits to look like in
conparison to the study that you did?

MR, LAUCKHART: Yes, our study really
stacked up this plant and its heat rate against
other plants and coal-fired plants and their coa
costs and gas prices here.

And it found with this plant with this
heat rate it was going to run around 70 percent
capacity factor, which neans it's displacing units
that were less efficient and therefore reducing
gr eenhouse gases.

And if we were to put a peaker in there,
and we do a |ot of work studying peakers, it would
have run, in our study, about 3 or 4 percent of
the tine instead of 70 percent of the tine. So it
coul d have provided sone capacity, but woul d not
have had nearly as a great a reduction in the
gr eenhouse gas eni ssions.

MB. LUCKHARDT: Thank you. And then
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"Il just ask M. Rexroad if you can just provide
a brief summary of how this particular project
woul d help California nmeet its greenhouse gas
goal s.

MR. REXROAD: Yes, | think the project
serves, provides, we've spoken of a nunber of the
opportunities for this project to help facilitate
the state's goals. W' ve talked briefly about its
ability to provide efficient energy to the grid
system displacing | ess efficient, older
facilities.

As M. Rubenstein has discussed, sone of
t hose are once-through facilities that are ol der
as well. So we'll be able to supplant many of
t hose.

The facility's ability to start
relatively quickly allows the ability to step in
and provide a quick response. | won't say fast
response, but quick response to varying changes in
renewabl e resource due to either wind conditions
or weat her conditions.

The facility can also provide grid
reliability requirements in terns of VAR support
and capacity to neet, again, the needs of the grid

system shoul d t hose renewabl e resources not be
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avail abl e for some reason.

And then finally, the | oad follow ng
capability of the facility means that as the |oad
changes i nstantaneously we'll be able to -- this
pl ant, the | oad changes and/or the renewabl e
resources available to neet that | oad change due
to anbient conditions, this plant can step in on a
nore instantaneous basis or a very rapid basis
with regards to the supplenental firing.

Al of those things lead to the ability
to facilitate the substantially nore renewabl e
generation in and around this facility, and in
addition to that, throughout the state of
California, by its ability of adding that 600
megawatts of capacity to the system which should
translate to substantially nore renewabl e
resources in the region

A good exanple is the Carissa Plain.
Much of that is solar facilities. They will be
susceptible to a wide variety of capacity factors
t hr oughout the year. And this facility would
likely be able to directly assist those facilities
in sustaining the load that they're trying to
serve.

And, in fact, may actually facilitate
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nore renewabl e devel opnent in that region because
there is a |arge robust gas plant here that can
provide relatively efficient energy and grid
services as those facilities require.

M5. LUCKHARDT: And what is it about
this gas plant that allows it to adjust to changes
in technol ogy, changes in fuel sources as the
state noves forward?

MR, REXROAD: There's a couple of -- by
nature of the gas turbine technol ogy, | mean we've
heard that there's a desire to put a nunber of
bi ogases into the pipeline systemand distribute
t hose throughout the state.

In short, if it can go into that
backbone pipeline system then we can burn it in
t hat turbine.

This particul ar technol ogy woul d be
capabl e, shoul d the engi neering subsequently prove
that it's viable, be able to support solar
augnment ati on, solar-thermal augnentation. So that
sone time in the future should soneone w sh to
build a solar field i nmedi ately adjacent to the
facility, this facility could take that steam and
use it in the facility to supplant the

suppl enental firing.
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Additionally, this facility, if you | ook
at many of the technol ogi es around carbon capture,
gas turbines are the underlying technol ogy that
many facilities are attenpting to start out with
as the ultimte generating source for nmany of the
carbon capture processes. |GCC, integrated gas
conbined cycle facilities, as an exanple. | think
t he Conmi ssion has one of those before them now,
in fact. Gas turbine technology is where those
processes are using as their base, so.

MS. LUCKHARDT: Thank you. | have no
further questions. This panel is available for
Cross.

HEARI NG OFFI CER FAY: Okay. Would you
like to nove those exhibits into the record at
this time?

MS. LUCKHARDT: Sure. At this tine |'d
like to nove the follow ng sections of exhibit 1:
Section 6.2.4.1.2, page 6.2.5.1.1, section
6.2.7.2, appendix 6.2-1, exhibit 17(a), exhibit
19(a), data responses 1 through 3, exhibit 23,
exhi bit 25(c) and exhibit 26.

HEARI NG OFFI CER FAY: |s there any
obj ection?

MR SIMPSON: Yes. The intervention
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Director or her designee shall insure that
petitioners are imediately provided with a copy
of the application for certification

| never received a copy of the AFC, and
I don't think the other intervenors did, either
So | object to the AFC being introduced.

HEARI NG OFFI CER FAY: (Okay. Do you have
access to a conputer?

MR SI MPSON:  Yes.

HEARI NG OFFI CER FAY: Online?

MR SI MPSON:  Yes.

HEARI NG OFFI CER FAY: And so you do have
access to the Conmi ssion's website?

MR SI MPSON:  Yes.

HEARI NG OFFI CER FAY: All right. So you
have had access to the AFC through the
Conmi ssion's website. So you're saying you did
not receive a hard copy?

MR SI MPSON:  Yes.

HEARI NG OFFI CER FAY: | see. kay.

MS. LUCKHARDT: Well, I'd like to note
that the only part of the exhibits that we have
sponsored that has conme out of the AFC are

sections out of the greenhouse gas -- or out of
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the air quality section in the AFC, as well as in
t he appendi x.

And | would also Iike to note that M.
Si npson petitioned to intervene so late in this
proceeding that -- he was granted his petition to
intervene after the applicant filed all their
testinmony in this proceeding.

MR, SIMPSON: And what I'mreferring to
is item10 on that order that allows me to
i ntervene.

MS. LUCKHARDT: And | think that his
concern actually is unrelated to our request to
admit our evidence into the record.

HEARI NG OFFI CER FAY: Yes. And you're
sayi ng that because you did not receive a copy of
the AFC, that's the basis for your objection?

MR, SIMPSON: This objection, yes.

HEARI NG OFFI CER FAY: Al right. But
you've told nme you had an opportunity to revi ew
t hese exhibits?

MR SI MPSON:  Yes.

HEARI NG OFFI CER FAY: Okay. So this is
a detail objection.

MR SIMPSON: It's -- well, it's --

HEARI NG OFFI CER FAY: You're not saying
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that you literally were not --

MR SIMPSON: | don't have a copy of the
AFC.

HEARI NG OFFI CER FAY: But you --

MR SIMPSON: Item 10 says --

HEARI NG OFFI CER FAY: -- have the
capacity to review the AFC online, you've said?

MR SI MPSON:  Yes.

HEARI NG OFFI CER FAY: Okay. That
objection is overruled, and we will receive the
noved exhibits into the record at this tine.

It's overrul ed because, in part, you
waited long, to literally the very |ast day
al l owed by the regul ations to choose to intervene
inthis case. Prior to that tine you could have
had nmore tinme to study these docunents. And
you' ve acknow edged to nme that you did have access
to the AFC online.

And so the fact that one had not reached
you in hard copy by mail did not deprive you of
the right to review the exhibits. So, that --

MR, SIMPSON:  Thank you. If | nmay
respond. | intervened as soon as | discovered the
final staff assessnment did not include response to

my coments.
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HEARI NG OFFI CER FAY: And we note that.
Your objection is overrul ed.

MR, SI MPSON: Thank you.

HEARI NG OFFI CER FAY: |1'd like to go off
the record now for a noment.

(OFf the record.)

HEARI NG OFFI CER FAY: We're back on the
record. | just learned that lunch is here, so
we' |l make this approxi mately hal f-hour break. We
ask people to get sonething to eat, refresh
your sel ves.

And we'll try to get started again at
12:30. That's the advantage of having food right
here. O f the record.

(Wher eupon, at 12: 00 noon, the hearing

was adjourned, to reconvene at 12: 30

p.m, this sane day.)

--00o0- -
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AFTERNOCON SESSI ON
12:37 p.m

HEARI NG OFFI CER FAY: (Okay, we're back
on the record. W had a |unch break. And the
appl i cant has concluded with its direct
exam nati on on greenhouse gas em ssions.

And 1'Il ask the staff, do you have any
cross-exam nation of the applicant's panel? M.
DeCarl 0?

M5. DeCARLG Oh, I'msorry. No.

HEARI NG OFFI CER FAY: No, all right.

And | have an indication that CRPE and M. Sinpson
have sone cross-exami nation. We'Il start with
CRPE, Ms. Brostrom

M5. BROSTROM | believe nost of ny
guestions are going to be directed to the CEC
Staff.

HEARI NG OFFI CER FAY: (kay, that's fine.
M. Sinpson, do you have questions of the
applicant's panel ?

MR SIMPSON: Yes, sir.

HEARI NG OFFI CER FAY: Ckay.

MR, SI MPSON:  Thank you.

/1

/1
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CROSS- EXAM NATI ON
BY MR SI MPSON
Q So you di scussed sonme of the benefits of
not having a PPA when you start this process.
VWhat are the di sadvantages of not having a PPA
power purchase agreenent?

MR, REXROAD: |In our view not having a
PPA is neither an advantage nor a di sadvant age.
It's sinply an anal ysis of the economc state of
t he power sector at the time that the project is
novi ng t hrough.

Not having a PPA before the |icensing
process starts, the advantage of refining costs
and knowi ng what those costs are, having one prior
to that is sinmply, you know, you put yourself in a
situation where you're required to force the
licensing process into the revenue and the
econom cs of the PPA you' ve got.

So, you know, not having a PPA just
doesn't -- means that you just don't have the
certainty of soneone that is going to take the
energy fromthe facility when you start the
i censing process.

Al t hough, you know, that's sinply an --

not having a PPA before you start is sinply an
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econom c risk analysis for the devel oper

MR, SIMPSON: My understanding is that
the facility can serve anywhere in the state?

MR. REXROAD: It can serve both the
northern part of the state and the southern part
of the state, Southern California Edison's service
territories and PG&E s service territories. And,
in fact, anywhere in the California SO this
project could be dispatched to serve.

MR SI MPSON:  And woul d there be |oss
associated with the distance, line |oss?

MR, REXROAD: There are | osses
cal cul ated as part of noving energy throughout the
state. And all plants that nove energy through
the state are assessed | osses based on their
| ocati on.

MR SIMPSON: So would the |oss be
different if you noved to Bakersfield or noved to
San Di ego?

MR. REXROAD: Sinply depends on where
you're trying to nove the energy to.

MR SIMPSON: |'msaying if you noved
fromthis facility to Bakersfield, conpared to
noving fromthis facility to San Di ego, would the

line loss be different?
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MR, REXROAD: All I'msaying is it
depends on where you're trying to sell your energy
to, as to what the actual line | osses would be
associated with the facility.

I mean line | osses are associated with
novi ng the energy frompoint Ato point B. It's
sinmply an analysis of the relative |ocation of the
facility to the loads that you're trying to serve
with that facility. Not necessarily, you know,
where you locate the facility within the
transm ssion system

So if | put the plant in Bakersfield and
try to sell to L.A, that'll have sort of one
practical line loss application. If | put it in,
you know, here and tried to sell to L. A, that nmay
have a different one. But if I'mtrying to sel
toautility in the San Franci sco Bay Area, that
will have a different real line loss versus if |
put the plant in Bakersfield.

Setting it in this location puts ne in a
position where | can serve both ends of the state
relatively efficiently with regards to |ine |oss.
But al so drives the voltage sel ection.

MR SIMPSON:. So the line loss to San

Di ego, do you have that expressed in a percentage?
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O how woul d you --

MR, REXROAD: | don't know what those --

MR, SIMPSON:  -- how woul d you quantify
t hat ?

MR. REXROAD: -- nunbers are at this
time. | haven't | ooked at the tariff recently to

see what's assessed.
MR, S| MPSON: | see. But would it be
the sanme line loss fromhere to Bakersfield, or

fromhere to San Diego?

MR, REXROAD: | don't know. | can't
speak to that. | suspect -- | can't speak to
t hat .

MR SIMPSON: Is line loss a factor of
di st ance?

MR. REXROAD: Yes.

MR, SIMPSON: So would a greater
di stance be a greater line |o0ss?

MR, REXROAD: Not necessarily. It also
has -- line loss is also a factor of the voltage
sel ection for which you connect to the system and
t he design of the transm ssion |ines for which
you're trying to nmove the energy across.

MR SIMPSON: | see. There was

di scussion of the opportunity for an adjacent
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solar facility. How would that benefit?

MR, REXROAD: That's not bei ng eval uated
here. Al we said with regards to that discussion
was that in the future, should a project wish to
site a solar-thermal project in the area, this
facility would be capable of augnenting its steam
generation with that steam generation to nake
electricity. Rather than installing in that solar
facility the additional balance of plant
equi prent, overall reducing the cost of that solar
facility.

MR SIMPSON: |Is there a possibility of
using a solar facility to operate to help a fast
start or preheat to benefit your systenf

MR. REXROAD: This facility is not
designed for that. And |I'm not aware of anybody
that has installed sonmething like that at this
tinme.

MR, SIMPSON: So you're saying there
woul d be a benefit to the solar facility being
next to you?

MR, REXROAD: |'msaying that if that
technol ogy were to be deemed econom ¢ and vi abl e,
this facility would be capabl e of accepting that

steam And that could be a potential benefit to
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t he renewabl e resource standards, and facility
renewabl e devel opnment within the state

" mnot necessarily saying that it would
be a benefit or hindrance to this plant or a solar
facility in this location. There's no requirenent
for a solar developer to provide steamto this
facility, nor do we have sufficient land to
develop a solar facility around this plant, based
on the 140 acres that we have -- 148 acres that we
have.

MR SIMPSON: | see. So could solar
benefit this facility?

M5. LUCKHARDT: | think that's been
asked and answer ed.

HEARI NG OFFI CER FAY: That's asked and
answered. (bjection sustained. Mve on, please.
BY MR SI MPSON

Q | have a question for you, sir. |'m
sorry, | don't know all your nanes.

MR. RUBENSTEIN: Gary Rubenstein

MR, SIMPSON: M. Rubenstein, you
nmentioned that demand is not associated with
devel opnent of these facilities; that the
facilities don't create demand.

MR. RUBENSTEIN: | didn't say the first
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part, but, yes, | did say the second part.

MR SIMPSON: Ckay. So, is the
devel opnent of this facility based upon the beli ef
that we'll have increased demand?

MR. RUBENSTEIN: Not necessarily. There
could be a need for this plant sinply to repl ace
exi sting generating technol ogy, or to firmup an
intermttent renewable resource. |It's not
contingent on there being an increase in denand.

MR. SIMPSON: So, the facility is not
partially justified based on growh in demand?

MR, RUBENSTEIN: | don't think you can
separate out the different conponents that lead to
the need for building a new power plant.

And consequently | don't think you can
say, no, it's not based on increase in demand.

Al of these factors will play a role in
det erm ni ng whet her or not there's a need in the
mar ket for a plant such as this.

HEARI NG OFFI CER FAY: Excuse me. Of
the record.

(OFf the record.)

BY MR SI MPSON
Q Is price a factor in demand for

electricity?
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MR, RUBENSTEIN:. | think you're getting
outside the area of ny expertise. | could answer
as a layperson that, to a certain extent, the
price of electricity affects the demand. But sone
demands are relatively inelastic with respect to
price. | don't pretend to be an expert on the
econom cs of the electricity nmarket.

MR. SI MPSON: Then you probably are.
Woul d price be a factor in denand for electricity?

MR. REXROAD: There's a wi de variety of
econom ¢ decisions that go into the decision to
advance the devel opment of a power plant and to
ultimately construct and operate that facility.

Price is sinply one of the, as we've
tal ked about, a wide variety of economc
conponents that go into the decision to advance
t hat devel opnent.

You know, the reliability requirenents
of the state are part of that econom c anal ysis.
The renewabl e standards within the state have sone
i npact on that anal ysis.

MR, SI MPSON: So do you expect to be
able to sell your electricity for the sanme price
as other electricities? Hi gher or |ower?

MS. LUCKHARDT: | don't think that
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that's a question that's been addressed in any of
our testinony in any way, as far as the price
ultimately the electricity would be sold for.

I think the only discussion has rel ated
to the relative dispatch order of facilities
related to their heat rate

HEARI NG OFFI CER FAY: Can you tie your
guestion in, M. Sinmpson, to the testinony that
was given? That is, the dispatch order, you know,
conservation first, renewables, et cetera, et
cetera.

MR SIMPSON: Yes. M questions are
pertaining to his contention that there's not a
correl ati on between growt h and devel opnent of
these facilities.

These facilities are facilitating growh
inthe state is my contention. H's contention
seens to be that these facilities are feeding the
growm h, they're not causing the growh.

HEARI NG OFFI CER FAY: And what is your
guesti on?

MR SIMPSON: Well. Thank you. To try
and understand that relationship better. |'m
trying to understand if you can create nore

facilities like this, and that causes the price of
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electricity to go down, does that cause the use of
electricity to go up

M5. LUCKHARDT: | don't think that's
related to the testinmony that we've provided. And
I think he's actually moving into an area of
demand forecasting that is not really in front of
the Conmittee at this point.

MR SIMPSON: | see, and -- I'msorry.

HEARI NG OFFI CER FAY: Did you want to
respond?

MR SIMPSON: Yes. So you did --

HEARI NG OFFI CER FAY: You're responding
to the objection now.

MR SI MPSON:  Yeah, the denmand
forecasting.

HEARI NG OFFI CER FAY: Yes. She raised
an objection to the expansiveness of your
guesti on.

MR SI MPSON:  Yes.

HEARI NG OFFI CER FAY: |If you are going
to disagree with that, you have to do that now.

MR SIMPSON: Yes, | believe that this
i s based on demand forecasting fromthe 2007 --

HEARI NG OFFI CER FAY: Okay, fine. Then

that question is excluded. Denmand forecasting is
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not appropriate at this tine. You haven't tied
that into the greenhouse gas enissions of the
proj ect.

If you can, then we'd be interested.

But that's really an econom c and systemni de
di spatch question. Do you want to tie it into
greenhouse gas emi ssions fromthis project?

MR. SIMPSON: Sure. Sure. M question
i s devel oping natural gas-fired facilities, do
devel opi ng these facilities have the potential to
prevent the devel opnent of renewabl e resources?

MR. RUBENSTEIN: | don't see any way
that they would prevent the devel opnent of
renewabl e resources.

MR SIMPSON: | see. There's a
reliability factor to this that whether or not the
facility runs, that if you have a PPA you'll get
paid for that capacity?

MS. LUCKHARDT: Objection. | believe
he's testifying.

HEARI NG OFFI CER FAY: Restate your
obj ection?

MS. LUCKHARDT: | believe that M.
Sinpson is testifying. |I'mnot really getting a

guestion out of what he's saying right now
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HEARI NG OFFI CER FAY: Well, get to the
guestion, M. Sinpson.

MR, SI MPSON: Thank you.

BY MR SI MPSON

Q Is there a capacity surcharge that's
paid by PGE custoners or utility custoners for
facilities whether or not they run, based upon the
reliability factor?

MR, RUBENSTEIN. ['msorry. You asked,
is there a capacity surcharge paid by P&E
cust oners?

MR SI MPSON:  Yes.

MR. RUBENSTEIN: | don't recall seeing a
capacity surcharge on ny electric bill. So, no, |
don't believe so.

MR, SI MPSON:  Ckay.

HEARI NG OFFI CER FAY: Before your next
qguestion, M. Sinpson, | think Chairman Dougl as
under stands the path of your questioning and may
be able to help.

MR SI MPSON:  Hel p.

ASSCCI ATE MEMBER DOUGLAS: Well, | may
or may not understand the path of your
qguestioning, M. Simpson. But, your question is

triggering a question that | have that | had neant
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to address, was planning to address to the
Wi t ness.

And that is that the applicant is
asserting that because this power plant woul d nake
the overall systemnore efficient per unit of
electricity produced, that that's an environnenta
benefit, anobng other potential benefits of this
power pl ant.

My question to you is how the potenti al
increase in demand factors into that cal cul ation
You said in your testinony that the power plant,
itself, does not cause demand grow h.

But looking at this froma system
per spective, how do increasing the efficiency of
greenhouse gas production -- or, I'msorry, of
el ectricity production per unit and the potentia
for either growh or decrease in denmand rel ate?

MR. RUBENSTEIN: Looking at the electric
gridin California within the near to md term
the next 10 to 20 years, | don't see that the
incremental either increases or decreases in
demand as a result of both growth and increased
energy conservation are going to significantly
af fect the dispatch order.

My concl usi on about the displ acement of
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other less efficient resources critically depends
on, | think, just one assunption. And that
assunption is that there are still gas plants
operating in California with a range of
efficiencies.

And as long as that remmins true,
whet her the demand is higher or |ower, then that
simply shifts the entire curve up or down of the
i ncrenental question about the inpact of this
particular plant. It still depends on where it is
in that dispatch order.

And as long as there are |l ess efficient
gas resources for this plant to displace, then ny
conclusion is still the same, that there would be
a net benefit.

If --

ASSCCI ATE MEMBER DOUGLAS: How do you
see the state's effort to reduce its inports of
coal power relating to this question?

MR. RUBENSTEIN: |If anything -- there
are a couple of possibilities. |If the state's
efforts to reduce inmported coal are sonehow fully
suppl anted by renewabl e resources, then in terns
of where this gas plant is in the dispatch order

is still the same. It's still nore efficient than
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ot her | egacy gas plants, other ol der gas plants.

If, on the other hand, the state's
efforts to reduce reliance on inported coa
triggers the demand for nore gas-fired efficient
basel oad power, then there will be nore plants
like this plant com ng before you and conming into
t he market .

In which case, this plant will be in the
sane top tier. O if there are sone advances in
technol ogy, maybe a little bit less efficient than
t he next ones that cone al ong.

In that case, if there are nore
ef ficient gas generation technol ogies that cone
along in five or ten years, and this plant isn't
as efficient, therefore it can't conpete, we get
to what | had indicated before as the worst case,
which is the plant shuts down and generates no
gr eenhouse gas emni ssi ons.

And M. Rexroad has a |l ot of egg on his
face because he's built a plant that isn't
running. But in terns of the environnenta
i mpact, that worst case is that this plant doesn't
run because it can't conpete efficiently in the
market for a gas-fired plant. Economc

conpetitiveness is virtually identical to
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greenhouse gas generation efficiency.

And as a result the worst case is no
generation, no benefits. The best case is sone
generation and sone benefits.

D d that make sense?

ASSCCI ATE MEMBER DOUGLAS: That's
hel pful. M. Sinpson, I'msorry | broke into your
train of questions, --

MR, SIMPSON: Ch, thank you.

ASSCCI ATE MEMBER DOUGLAS: -- but | was
interested --

MR SIMPSON: | needed a little break

ASSCCI ATE MEMBER DOUGLAS: -- in the

i ssue of demand growh and how it relates. And
thi nk that was possibly some of what you were
trying to get at.
BY MR SI MPSON
Q And for your plan, doing a solar
facility didn't work. Wy is that?
MS. LUCKHARDT: |'msorry --
MR SIMPSON: Want ne to try again?
MS. LUCKHARDT: You asked whether the
plan for a solar facility didn't work?
MR, SIMPSON:  Yeah. Wiy are you

buil ding a natural gas plant instead of a solar

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

118
pl ant ?

MS. LUCKHARDT: | don't think that
that's -- first of all, | would object to the
statenment that your plan for a solar facility
didn't work, since there wasn't a plan for that in
the instance here. So |'d object to that.

MR SIMPSON: | restated the question

M5. LUCKHARDT: Your restatenent of the
gquestion isn't before this Commttee. It isn't
before -- what we're looking at is the project
that's before you, not some other project.

HEARI NG OFFI CER FAY: Well, I'mgoing to
allow just this question. And then if you want to
pursue this line, you'll have to bring it up when
we tal k about alternatives.

MR, SI MPSON:  Ckay.

HEARI NG OFFI CER FAY: But |'Il all ow
t hat single question.

MR, REXROAD: So as a devel oper you | ook
at all of the various indicators as to what types
of technol ogies are available for a particul ar
| ocation within the guidelines and criteria that
you have avail able to you.

In other words, what type of air quality

i ssues are there; what are the econom c drivers
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within the region; what are the fuel sources; what
is the cost of the facility.

And our decision, based on this |ocation
and the accessibility of the various drivers that
a devel oper |ooks at with regards to economni cs and
environnental inpacts, we viewed that for this
location at this tinme a conbined cycle, natura
gas-fuel ed power plant was the best option for the
site that we had available to us for this project.

MR SIMPSON: | see. Wuld a solar
plant emt |ess greenhouse gases?

MR, REXROAD: | woul d suggest that a
sol ar --

MR SIMPSON: It's just a yes or no
guesti on.

MR REXROAD: | don't know that 1've
| ooked at what the actual em ssion sources froma
solar facility are. | mean there are solar
facilities in this state that do have the ability
to cofire natural gas, and they have greenhouse
gas em ssions.

So a question of whether the greenhouse
gas emi ssions froma solar facility would be |ess
than this one, | could speculate that they woul d

likely be less. But | can't speak to whether they
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woul d be I ess or not.

MR, SIMPSON:  And woul d you two have an
opi nion? Wuld a solar plant be | ess greenhouse
gas em ssions?

MR. RUBENSTEIN: Yes, | do have an
opinion. And there is no sinple yes or no answer
to that question.

The answer is it depends on two factors.
One is what the design of the solar plant is,
because there's a w de range of solar technol ogi es
rangi ng from photovoltaic to solar-thermal to
solar-thermal with gas-fired backup, to solar-
thermal with other fuel backup

And then the second part is related to
where you draw the circle when you say are there
| ess greenhouse gas em ssions. Are you only
| ooki ng at the greenhouse gas em ssi ons associ at ed
with the production of electricity at the site?

O are you also taking a look at a lifecycle
anal ysi s.

So, the answer is it depends. For nany
cases | would expect that nost types of solar
generating technol ogies would result in fewer
greenhouse gas emni ssions, but not always. And it

depends on the technol ogy.
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MR, REXROAD: And | would add that, you
know, there are other drivers which revol ve around
solar facilities that nay make the overal
environnental inpact of that facility greater than
or less than the natural gas facility. It's
pl ant -specific and | ocati on-specific.

MR SIMPSON: But I'mtrying to stay
focused on greenhouse gas eni ssions.

MR, REXROAD: | understand.

MR, LAUCKHART: 1'd just like to add
there that | don't view, in any way, this plant
conpeting with a solar plant.

Peopl e who devel op solar plants are not
going to stop devel opi ng them because this plant
m ght be built. You know, solar plants have a | ot
of difficulty, particularly in the financial area,
because of prices, et cetera, of them

But at the end of the day let's assune
that those sol ar devel opers can devel op a | ot of
solar facilities, because there are a ot of
peopl e who are trying to devel op sol ar plants.

If they all get devel oped and we can
entirely neet the entire load in the western
United States with solar, which | can't fathom

wi || happen, but it could, this plant just won't
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run. And then this plant won't be contributing
anything to greenhouse gases.

MR. SIMPSON: So you're saying you don't
think there's a supply-and-demand coefficient.
That we have enough supply here, we won't devel op
ot her sources.

MR LAUCKHART: No, because the
requi renents for renewabl es are driven by an
energy requirenment. And we're having a hard tine
nmeeting our demands in the western United States
for renewables, as it is.

So, you know, this is one of those
pl ants that would be there for the bal ance of the
renewabl e needs, and could al so be used if we
don't make it on the renewabl e goals.

But | think the short story here is this
plant is not going to push out a solar plant.

MR. SIMPSON: Are any of you famliar
with the California energy denand staff forecast
fromJune of this year?

MR, LAUCKHART: Yes.

MR SIMPSON: Would the information in
that report bring you to a different conclusion
than the 2007 | EPR?

MS. LUCKHARDT: |'msorry, but | don't
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have that report in front of ne. 1'd be concerned
about having too nuch discussion of that
particul ar demand forecast in this case. It
hasn't been offered as an exhibit prior to now.

We may have a witness who has general
famliarity with it. W don't have it to refer
to. | can tell you | haven't read it.

HEARI NG OFFI CER FAY: (Okay. |'m going
to sustain that. M. Sinpson, the problemis that
you've created a surprise for the witnesses. And
we just don't tolerate that in our proceeding.
That's why we have prefiled testinony.

Now, if you had offered that, or asked
that we take official notice of it in advance, so
peopl e could have it before them that would be
hel pful .

However, if you have sone specific
qguestion that you want to ask fromthat, 1'1l]I
all ow you to ask that, if you want to ask at X
| evel, that sort of thing, as a hypothetical.

MR SIMPSON: Yeah. So it's not
sonething -- can we take notice of it?

MS. LUCKHARDT: | woul d object to taking
notice of it at this time --

HEARI NG OFFI CER FAY: Yeah, this is --
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it's pretty late in the day.

MS. LUCKHARDT: -- sinply because
don't have it.

HEARI NG OFFI CER FAY: Yeah. And while
you're deciding that, 1'd note that you' re about
hal fway t hrough your cross time of both parties.
So just kind of keep that in mnd as you bal ance
between the staff and the applicant on greenhouse
gases.

MR, SI MPSON: kay, thank you. 1'd
better |eave that sit for a mnute.

BY MR SI MPSON
Q Is there a nunber of startups allowed in
your permtting schene?

MR. REXROAD: This project does have --
t he project was anal yzed based on a nunber of
startups. | don't have the permt in front of ne
at the nonent. |'d have to go back and | ook at
what the exact nunber is.

We can -- | think M. Rubenstein may be
able to answer that fairly quickly. But there is
a nunber of starts that this project is predicated
on.

MR SIMPSON: Is it basically daily?

MR, REXROAD: No.
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MR SIMPSON: Wiile we wait for M.
Rubenstein maybe I'11 --

(Pause.)

MR, SIMPSON: Can you tell nme how
much - -

MR, RUBENSTEIN: [|'msorry, did you want
an answer to your question?

MR SI MPSON: Pl ease

MR, RUBENSTEIN. | don't believe that
there is alimt on the nunmber of startups all owed
inthe permit. As M. Rexroad indicated, the
cal cul ati ons of maxi mum al | owabl e em ssi ons during
any cal endar quarter and during any cal endar year
were predi cated on assunptions about how frequent
startups woul d occur.

But the frequency of startups are
essentially going to be limted by the quarterly
and annual emission limts.

MR SIMPSON: | see. So, could it be
dai l y?

MR RUBENSTEIN: It is, | think,
theoretically possible, but it could be daily as
long as it didn't run very nmuch. So that you
mai nt ai ned your conpliance with your daily and

annual emission limts.
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HEARI NG OFFI CER FAY: Let's go off the
record.

(OFf the record.)

HEARI NG OFFI CER FAY: M. Rubenstein was
addressing the all owabl e startups under the
permt. Anything further, M. Rubenstein?

MR, RUBENSTEIN. | don't believe so. |
think I answered the question.

HEARI NG OFFI CER FAY: Ckay.

MR SIMPSON: So, did | hear that it
could be daily, but there may be a -- you may push
alimt with that, or -- | didn't quite catch it.

MR. RUBENSTEIN. | --

HEARI NG OFFI CER FAY: He said that the
permit limts, in terns of em ssions, not in terms
of number of startups, | believe.

MR SIMPSON: | see
BY MR SI MPSON:

Q Do a lot of facilities of this size
start and stop on a daily basis?

MR, RUBENSTEIN. |'mnot aware that a
ot of themdo. There may be some that do for
some periods of time during sone seasons of the
year.

MR SIMPSON: | see. |If you had
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enpl oyed the fast-start technol ogy, woul d your
em ssions be less if you started on a daily basis?

MR. RUBENSTEIN:  The nmaxi mum hourly
em ssions would be, in my opinion, essentially
unchanged. The maxi mum daily em ssions woul d be
perhaps lower if the result was an increase in
your operations during the course of the day.

And the maxi mum quarterly or annua
em ssi ons m ght be higher or |ower, depending on
what the remainder of the operating profile | ooked
l'i ke.

MR, SIMPSON: Startup emi ssions |'m
referring to.

MR. RUBENSTEIN: So, is your question if
| ignore all the rest of the em ssions, and only
| ook at startup em ssions, would the em ssions be
lower with one of the rapid-start technol ogi es?

["mjust trying to understand your
qguestion, sir.

MR. SI MPSON: Thank you. Yes, would --
no, my question is would the startup em ssions be
lower with fast-start technol ogy.

M5. LUCKHARDT: And are we tal king about
criteria em ssions or greenhouse gas em ssions?

HEARI NG OFFI CER FAY: We're supposed to
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be addressing and |imting ourselves to greenhouse
gas em ssions.

MR SIMPSON: So I'Il limt ny question
to greenhouse gas em ssions. Thank you.

MR RUBENSTEIN: | don't know the answer
to that question. 1'd have to take a | ook.

MR SIMPSON: Are any of the criteria
em ssi ons al so greenhouse gas eni ssions?

MR. RUBENSTEIN. None of the criteria
pol l utants are greenhouse gas enissions, as
defined under AB-32.

MR SIMPSON: | see. Thank you.

HEARI NG OFFI CER FAY: kay. And is
there any redirect, M. Luckhardt?

MB. LUCKHARDT: That's what |'m | ooking
at right now | think there was one question that
was asked by Chai rman Dougl as about inporting coal
power and some issues related to demand.

REDI RECT EXAM NATI ON
BY M5. LUCKHARDT:

Q And |' m wondering, M. Lauckhart, if you
can tal k about what your study showed in the out
years for this facility regarding inporting coal.

MR, LAUCKHART: Yes. The question kind

of is what mechanismare we going to use to limt
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i mporting coal fromexisting coal plants.

And there's a lot of talk about cap-and-
trade. O course, whether it's a California or a
western or a national cap-and-trade, you know,
peopl e are thinking that cap-and-trade is going to
probably be the way we do that.

So when you do cap-and-trade, of course,
peopl e get allowances, there's not as many as they
woul d Iike to have so you buy them and sell them
and it nakes certain plants nore expensive to run
The higher GHG emitting plants are nore expensive
to run by doing that.

And that's why, in our forecast, we made
a forecast of what the cap-and-trade prices woul d
be. And they start out relatively low, $7 a ton
in our forecast in 2012. And they grow relatively
rapidly to $35 a ton in 2017, which is the | ast
year of the study we've done here.

But in that last year this plant is
begi nning to di spl ace some of that existing coa
because of the cost of those allowances that we've
assumed.

So, if the approach to elimnating the
use of coal in California is through a cap-and-

trade program that's kind of how we've addressed
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this analysis. And it shows that this nore
efficient plant will begin to displace coal when
t hose greenhouse gas enissions all owances prices
gr ow.

ASSCCI ATE MEMBER DOUGLAS: Did your
anal ysis look at or factor in the inpact of
current state law prohibiting utilities from
entering into new |l ong-termcontracts for coal ?

MR, LAUCKHART: So the |aw prohibiting
signing up new long-termcontracts for coal, it
was primarily there to stop sonme devel opnent of
sone brand new coal plants that California
utilities were going to participate in.

Qur assunption here is that none of
those are going to be getting built in any event.
And so all we're dealing with is what about the
exi sting coal plants, and will we have a way to
reduce their generation and reduce greenhouse gas
em ssi ons.

HEARI NG OFFI CER FAY: Is that all?

MS. LUCKHARDT: | have nothing further.

HEARI NG OFFI CER FAY: (Okay. Any recross
on that narrow question? Staff?

M5. DeCARLO.  No.

HEARI NG OFFI CER FAY: M. Sinpson?
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MR, SI MPSON:  Yes, thank you.

RECROSS- EXAM NATI ON
BY MR SI MPSON
Q I's there any nechani smthat guarantees
that this plant will displace coal power from
sonmewhere else? O is it just this |oading order
that you rely on?

MR, LAUCKHART: Well, the mechanismis
in our world of power generation economc
di spatch. And everybody who's schedul i ng power
for tonorrow, to neet the | oads for tonorrow,
scheduling their power, they're trying to do it at
the | owest, cost effective nmanner. They're not
going to build a new coal plant for tonorrow, of
course, SO you're just going to be scheduling sone
exi sting coal plants.

And in California there is a formof a
centralized di spatch market through the Cal-1SO
The rest of the west we don't have that, but we
have a very efficient scheduling process in the
west that |'ve been involved in since the early
' 70s, where people are trying to figure out where
is the cheapest power. The cheapest power, what's
the | owest cost power.

And having sat through cross-exani nation
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on whet her we were doing that right, as this
utility I was doing this for, you know, it's very
i mportant in your business to do that right, to it
cost effective.

When you add a greenhouse gas al |l owance
cost, that's going to inpact which plants are
cheaper to run. And, you know, the world was
built around we're going to do econom c di spatch.
And that's why cap-and-trade works |ike that.

MR, SIMPSON: So, if | heard you
correct, coal's cheaper. But if they put enough
of a cap-and-trade or enough of a tax on carbon
t hen your product will be cheaper?

MR LAUCKHART: Yeah. The coal in the
west is cheaper because a lot of it is mne-nouth
coal. You just dig it out of the ground, put it
inthe plant. In sone places you have to rail it
across the country. Then it's not cheap. But in
the west nost of it is mne-nouth coal.

And you can generation, you know, for
maybe $20 a negawatt hour for a coal plant. Wile
this plant here, at $5 gas, is generating for 7000
heat rate, $35. So coal is going to be cheaper

Now, this plant only puts out half the

amount of greenhouse gas em ssion as a coal plant

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

133
does. So you can figure out what price does it
take for the greenhouse gas all owance before
suddenly the gas is cheaper than the coal

MR. SIMPSON: So do you have sone
i ndi cation of what that figure is?

MR, LAUCKHART: Right. And as we show
in our analysis here, at $35 sone of -- this plant
begi ns to be cheaper than sone coal plants.

MR SIMPSON: Wth what sort of a carbon
adder ?

MR LAUCKHART: $35 a ton. Which is
what we used in the study in the year 2017.

MR SIMPSON: Wiit, $35 a ton is the
carbon di oxide price, or that's the cost to run --

MR, LAUCKHART: That's that -- pardon
me? That's the --

MR SIMPSON: That's the cost of the --

MR, LAUCKHART: -- CO2 greenhouse gas
al | owance price.

HEARI NG OFFI CER FAY: (kay.

MR, SI MPSON: Thank you.

HEARI NG OFFI CER FAY: We'd like to nove
to -- any further redirect, M. Luckhardt?

M5. LUCKHARDT: No.

HEARI NG OFFI CER FAY: (Okay. So, nhow we
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want to nove to the staff's direct testinony on
greenhouse gases. M. DeCarlo.

M5. DeCARLG  Thank you. | have four
wi t nesses that need to be sworn in.

HEARI NG OFFI CER FAY: Okay. WII the
wi t nesses please stand. The court reporter wll
swear the w tnesses.

VWher eupon,
BREWSTER BI RDSALL, DAVI D VI DAVER
STEVEN McCLARY and MATTHEW LAYTON
were called as w tnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as foll ows:

THE REPORTER: And now coul d you
i ndividually state and spell your full nanes for
the record?

MR, BIRDSALL: Hello. M nane is

Brewster Birdsall. "Il spell it B-r-e-ws-t-e-r
| ast nane Birdsall, B-i-r-d-s-a-l-1. And | am an
enpl oyee of Aspen Environnental Goup. I|I'ma

contractor with the California Energy Commi ssion.
I'"'mthe author of the air quality section of the
staff assessnment, and a co-author on the

gr eenhouse gas anal ysi s.

MR. VIDAVER My nane is David Vidaver.
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David, D-a-v-i-d. Vidaver, V-i-d-a-v-e-r. |'ma
nmenber of the Energy Conmi ssion Staff. |
attributed to air quality appendi x air-1.

MR, McCLARY: My nane is Steven McC ary.
S-t-e-v-e-n Mc-CGl-a-r-y. | ama principal of
MRW and Associ ates, under contract to the Energy
Conmi ssion. And | ead author on the MRW greenhouse
gas framework report that's been referred to.

MR, LAYTON. My nane's Matthew Layton,
L-a-y-t-o0-n. Co-author with Brewster Birdsall on
t he greenhouse gas section of the air testinony.

MS. DeCARLO And staff would like to
sponsor into the record the MRWreport, officially
titled, Franmework for Eval uating G eenhouse Gas
I mplications of Natural Gas-Fired Power Plants in
California." And could we establish that as
exhi bit 203?

HEARI NG OFFI CER FAY: Al right. The
MRWreport will be exhibit 203.

MS. DeCARLO.  Thank you.

DI RECT EXAM NATI ON
BY M5. DeCARLO
Q M. Mdary, did you help prepare the
report titled, Franmework for Eval uating Greenhouse

Gas Inplications of Natural Gas-Fired Power Plants
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in California, dated May 2009, exhibit 203?

MR. McCLARY: Yes, | did.

M5. DeCARLO Was a statenment of your
qualifications included in Energy Conmi ssion
Staff's prehearing conference statenent filed on
June 22, 2009?

MR. McCLARY: Yes, it was.

M5. DeCARLO  And do you have any
corrections to your report?

MR. McCLARY: Yes, | have one errata to
note, on page 46 of the report, exhibit 203. The
first full sentence, second |ine down where it
states "Over-generation conditions occur when
these actions have been taken, but |oad continues
to exceed generation."

It should actually read, "but generation
continues to exceed | oad."

MS. DeCARLG  Thank you. And so the
opi nions contained in the testinony you are
sponsoring represent your best professiona
j udgrent ?

MR. McCLARY: Yes, they do.

M5. DeCARLG M. Birdsall, did you help
prepare the testinmony titled, air quality appendi x

air-1, greenhouse gas enmissions in the final staff
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assessnent, exhibit 200?

MR BI RDSALL: Yes, | did.

M5. DeCARLO Do you have any
clarifications of your testinobny?

MR. BI RDSALL: One minor clarification
on the header to the table named table 6 under the
greenhouse gas appendi x. This is on page 4.1-85
of the final staff assessment.

And greenhouse gas table 6 has a header
right now of units utilizing once-through cooling.
The title of the table can be changed to identify
aging and units utilizing once-through cooling.
Because the table covers aging units that do not
utilize once-through cooling, as well as once-

t hrough cooling units.

MS. DeCARLO Was a statenment of your
qualifications attached to your testinony?

MR BIRDSALL: Yes, it was.

MS. DeCARLOG  And do the opinions
contained in the testinmny you are sponsoring
represent your best professional judgnment?

MR, BI RDSALL: Yes.

M5. DeCARLO M. Layton, did you help
prepare the testinmony titled air quality appendi x

air-1, greenhouse gas enmissions in the final staff
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assessnent, exhibit 200?

MR LAYTON: | did.

M5. DeCARLO Was a statenment of your
qualifications included in Energy Conmi ssion
Staff's prehearing conference statenent filed on
June 22, 2009?

MR LAYTON: It was.

M5. DeCARLO  And do the opinions
contained in the testinony you are sponsoring
represent your best professional judgnent?

MR, LAYTON:  Yes.

MS. DeCARLO.  And lastly, M. Vidaver,
did you help prepare the testinony titled air
qual ity appendi x air-1, greenhouse gas em ssions,
in the final staff assessment, exhibit 200?

MR VIDAVER  Yes, | did.

MS. DeCARLO Was a statenment of your
qualifications included in Energy Conmi ssion
Staff's prehearing conference statenent filed on
June 22, 2009?

MR, VIDAVER Yes, it was.

MS. DeCARLG  And do the opinions
contained in the testinmony you are sponsoring
represent your best professional judgnment?

MR. VI DAVER  Yes, they do.
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MS. DeCARLG M. Mdary, can you
pl ease briefly discuss the concl usions you reached
in your report regarding the analysis of
greenhouse gas em ssions for power plants.

MR. McCLARY: Yes. \What we were asked
to do in this report was to begin the process of
devel oping a framework for how the Conm ssi on can
consi der the greenhouse gas inplications of
natural gas-fired plants in the context of siting
cases and California energy policy nore generally.

As we heard al ready today, the
California electricity systemis conmplex, a
variety of resources with different kinds of
characteristics, both environmental and
operational. |It's also conplicated in the number
of agencies and entities that set policy.

However, within that, it's clear that
California is headed in a direction of reducing
greenhouse gas eni ssions through a conbi nati on of
aggressive energy efficiency measures that affect
demand for electricity in the state. And
renewabl e resource devel opnent with targets,
specifically what's been referred to as the 33
percent target, which is 33 percent renewabl e

resources by the year 2020.
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Wthin that policy context, and given
the existing set of resources in California, we
were | ooki ng at how you woul d consi der the need
for natural gas-fired plants in the state, as
they're presented to the Energy Comm ssion for
consi derati on.

We've heard quite a bit about the
di fferent kinds of uses and roles that natura
gas-fired plants m ght play. Wat we put forward
in the report was essentially a way of |ooking at
five basic roles the natural gas-fired plants
could play within this context of California
energy policy generally.

And those five roles that we identified
were the facilitating the integration of what are
considered to be intermttent kinds of renewable
resources, the nost commonly cited exanpl es being
wi nd and sol ar resources.

Anot her role would be the neeting of
| ocal capacity requirements in specific areas
where capacity is required because of transm ssion
l[imtations or specific requirenents within the
area, geographic area typically.

Athird role is to neet the need for

particul ar kinds of grid operational services,
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ancillary services. This is arole that the
California I SO the Independent System Qperator,
whi ch operates the transnission grid for the
i nvestor-owned utilities in California, specifies
t he kinds of services they need. These are things
i ke ranping, capability, spinning reserve,
nonspi nni ng reserve, black start services.

A fourth role for natural gas-fired
plants will be in neeting extrene | oad or
emergency kinds of conditions. This is typically
what are referred to as peakers. And would be
neeting the requirenent for very high demand on
say peak hot summrer days. And also to neet
various energency conditions, for exanple |oss of
a transnmission line into an area or another plant
that was already operating going down. These are
plants that can kick in to sustain the electricity
suppl y.

And then a final role that we had
identified was what you might call a genera
energy role. This is the ability to supply energy
at an efficiency conpared to other generators on
the grid that allows this plant, any plant,
natural gas-fired plant, to displace other

generation, and generally increase the efficiency
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of electricity generation on the grid.

And this is, as has been tal ked about
today, the kind of role that has been identified
for this plant, along with some others. But it's
a primary role, | think, today.

The increased efficiency of the system
resulting in a net reduction in greenhouse gas
em ssions fromthe electricity system as a whol e.

MS. DeCARLG  Ckay, thank you. M.
Layton, can you pl ease explain how you used the
report produced by M. MCary in your analysis
about greenhouse gas em ssions inpacts.

MR. LAYTON: The Energy Conmi ssion has
been preparing greenhouse gas sections on power
plants for quite some tinme now. In trying to | ook
at the CEQA inpacts of power plants and the
gr eenhouse gases, the Comm ssion ordered
initiating i nformati onal proceedi ngs on greenhouse
gases.

Qut of that report came a requirenent or
suggestion that there should be an MRWreport, or
report prepared discussing the franework.

The framework that M. MC ary tal ked
about that his firmprepared, laid out the roles.

It was a policy overlay of all these various
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rol es, the renewabl es, the building standards,
efficiency standards, efficiency inprovenents,
demand reducti on.

On top of that the efforts to reduce or
renove the once-through cooled units. Reduce,
renove coal fromour |oading order. And also the
aging infrastructure that we have in some units
within the state.

So the MRWreport also laid out the role
of dispatchable gas plants within the state, and
how t hose plants woul d be used to achi eve the
policy goals, all those policy goals that are
overlaid on top of our electricity demand.

The framework report -- | can't read ny
own witing, as always -- anyway, the MRWreport,
in discussing those roles, we |ooked at Avenal and
realized that the Avenal plant did fit sone of
t hose rol es and woul d provi de a greenhouse gas
reduction if it operated.

How much it operates is very uncertain
gi ven that the power plant doesn't have a
contract, and we're not really sure howit's going
to operate. So we didn't reach a concl usi on about
whet her, what the quantity of reduction would be,

but we do realize that given the other projects
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that m ght be displaced by this project, for any
hour that Avenal would run it would reduce
gr eenhouse gases.

MS. DeCARLO  Sone conmments have been
made questioning the baseline that staff chose to
use in this analysis. Can you pl ease expl ain what
basel i ne you used to determ ne Avenal's GHG
em ssions woul d be |l ess than significant?

MR, LAYTON: We used the systemw de
basel i ne. The project today, the systemtoday,
and what the systemwould be like tonmorrow if
Avenal is built tonorrow.

The electricity demand woul d be the
sanme. And therefore, if the plant operated it
woul d di spl ace some unit that was nost likely |ess
efficient.

Again, this is on an average basis. In
any one hour there may be subtle variations on the
econom ¢ dispatch. But, on average, when this
pl ant operates it will displace sonething that's
| ess efficient.

MS. DeCARLO  And that displacenent will
occur at the sane tine the plant is operated?

I[t's not --

MR LAYTON: Correct.
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M5. DeCARLO -- sone future
di spl acenment ?

MR, LAYTON: Yes.

MS. DeCARLG Okay. M. Birdsall, can
you pl ease di scuss your analysis of Avenal's
construction-rel ated greenhouse gas em ssions
i mpact s?

MR, BIRDSALL: Sure. The greenhouse gas
anal ysis takes a | ook at the construction of the
facility, as well as the operation of the
facility.

During construction there are direct
em ssi ons caused at the project site by operating
heavy equi pnrent and operating all of the notor
vehicles that are used to deliver materials to the
site.

Those greenhouse gas em ssions are part
of the construction phase. They occur for a
l[limted tine. And they would occur even if the
pl ant never runs after it's built.

Those em ssions we view as in the
context of being limted by their duration
l[imted to the 27-npbnth constructi on schedul e.

And while we did not conduct discovery

to specifically quantify every ton of construction
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em ssi ons, we have a range of expected em ssions
for that construction phase.

The concl usion for the GHG i mpacts
during construction is one of |ess than
significant based on the project sponsor being
required to inplement air quality mtigation
neasures that address criteria pollutants that
help to insure that the construction equi pnent
used woul d be nost efficient. And by being the
nost efficient construction used, then the GHG
i mpact during construction would be m nim zed.

And by minimzing the construction
em ssions we feel that a | ess than significant
concl usi on can be made, because, as | said, these
constructi on phase enissions are short term and
mnimzed with the best avail abl e technol ogies for
efficient equi pment.

MS. DeCARLG  Some comments have been
made questioning why no threshold of significance
was identified. Can you please discuss why staff
chose not to propose one in this case?

MR BIRDSALL: There are a |ot of
guestions out there on how to address greenhouse
gas em ssions.

HEARI NG OFFI CER FAY: M. Birdsall, can
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you twist the mc while you' re speaking into it.
Yes, thank you.

MR, BIRDSALL: We did not select a
quantitative threshold for construction em ssions
for a variety of reasons. One is that there isn't
yet formal guidance fromthe California Air
Resources Board or the Governor's O fice of
Pl anni ng and Research on what woul d be a suitable
t hreshol d for construction-phase em ssions.

Additionally, we have to view that
construction-phase enissions are going to be a
consequence of any construction that is necessary
to move forward in the state of California in
order to inplenment AB-32 goals, in order to build
California in a way that is consistent with a high
renewabl es future or a | ow GHG future.

For exanple, |I'mthinking of projects
that are before the Conm ssion right nowin the
Carissa Plain. A solar project requires sone
amount of construction activity. And to say that
construction activity nore than bl ank tons per
year woul d cause a significant greenhouse gas
i mpact, | think, would be very shortsighted.
Because sone building will be necessary in order

to address | onger term operational GHG reductions.
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And so we haven't set a quantified
t hreshol d of significance for construction. And
this is consistent with how we've been view ng the
previ ous cases before the Energy Conmi ssion.
think that this will continue to be a usefu
strategy going forward, as we continue to eval uate
solar-thermal plants, as well.

M5. DeCARLO.  Thank you. M. Vidaver,
if Avenal is built, what types of resources would
it be likely to displace?

MR. VIDAVER As has been discussed
earlier, the dispatch queue is such that
renewabl es with no fuel cost, at virtually zero
vari abl e costs, would continue to be di spatched.
Nucl ear woul d be continued -- would continue to be
di spatched. We would continue to observe the sane
amount of hydroel ectric energy that we woul d
ot herw se.

In the near termwe would continue to
see coal dispatched across the WECC. The only
thing that woul d be di splaced woul d be higher-
cost, less-efficient, and therefore greater GHG
emtting gas-fired resources.

MS. DeCARLG Is it likely it would ever

di spl ace electricity fromrenewabl e sources such
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as solar or w nd?

MR. VIDAVER: No. As has been pointed
out, these have -- well, there are a couple of
reasons. One is that the utilities in the state
have a mandate to purchase by 2020 up to 33
percent or nore, if economc, of their energy,
fromrenewabl e sources. So they would still be
obligated to do this.

And even if it were pure econom cs, once
you've built the wind plant and the solar facility
the energy is nearly free and much cheaper than
that of a gas plant. So those resources woul d
continue to be di spatched.

MS. DeCARLO  So comments have been
rai sed expressing concern that if Avenal were
permtted there m ght not be enough roomon the
electrical grid for alternative energy sources
such as solar or wind facilities.

In your opinion is this arealistic
concern?

MR VIDAVER. No. As M. Rexroad
comented earlier, the 1SO California I1SO s
i nterconnecti on process assures equal access to
the interconnection to the grid for all projects.

So the interconnection of Avenal woul d not

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

150
precl ude the subsequent interconnection of any
ot her project, renewabl e or otherw se.

M5. DeCARLG It has been argued that
since you can't require the plants to shut down,
you really have no basis for anticipating any GHG
reductions as a result of Avenal

Can you explain why it is that you
believe that it is reasonable to conclude that if
Avenal does run, it would displace other |ess
efficient, and therefore nore GHG enm tti ng, power
pl ants?

MR. VI DAVER: The di spl acenent doesn't
assune the retirenent of existing inefficient
plants. Those plants could continue to operate.

Al that Avenal would do would be to
i nsure that the ampbunt of energy that these plants
produced was | ess. The conbustion of fuel by
Avenal in the form of displacement would be | ess
than that for the displaced plants.

That wasn't even English, |'msorry. W
don't assume the plants woul d necessarily shut
down. They could continue to operate. The very
fact that Avenal was displacing energy fromthem
woul d result in GHG reductions. Sorry.

M5. DeCARLO  And do any of you have
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anything you'd like to add to your testinony?

Ckay, that concludes staff's direct
testinmony. The witnesses are avail able.

HEARI NG OFFI CER FAY: Okay. Would you
like to nmove your exhibits at this time?

MS. DeCARLG  Yes, please. Can we nove
section 4.1, pages 71 through 90 of exhibit 200.
That is the air quality appendix air-1, greenhouse
gas em ssions. And the MRWreport, exhibit 203.

HEARI NG OFFI CER FAY: Al right, any
obj ecti on?

MR SI MPSON:  Yes.

HEARI NG OFFI CER FAY: Is this your
conti nui ng obj ection about not receiving the --

MR SI MPSON:  No, sir

HEARI NG OFFI CER FAY: Okay. What is
your objection?

MR SIMPSON: This was subnmitted --

HEARI NG OFFI CER FAY: \What do you nean
by "this"?

MR SI MPSON:  Par don?

HEARI NG OFFI CER FAY: Wien you say
"this"?

MR SIMPSON: What she'd like to nove

i nto evidence, the greenhouse gas section of the
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FSA.

HEARI NG OFFI CER FAY: The FSA, yes?

MR SIMPSON: This is not what was in
the PSA, and we haven't had a chance for discovery
on this item or the report it's based on.

HEARI NG OFFI CER FAY: (kay. Response,
Ms. DeCarl 0?

M5. DeCARLO There is some -- our
process for evaluating greenhouse gases has
evolved fromthe PSA. This does not contradict
anything we identified or concluded in the PSA

It sinply is an expansion and a nore in-depth

anal ysi s.

The FSA was filed, served, sent to al
the parties on our service list. It was made
avai | abl e through the website. [It's been

avai l able for quite sone time now. So al
i ntervenors and public have had plenty of tine to
revi ew t he anal ysi s.

The FSA was identified on our exhibit
list in the prehearing conference statenent, as
was the MRWreport.

So there's been no lack of notification
that these two i ssues were going to be the subject

of our testinony.
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HEARI NG OFFI CER FAY: \What date was the
FSA filed on?

M5. DeCARLO | believe that was June 2,
2009. O June 4th, I'msorry.

HEARI NG OFFI CER FAY: June 4th. Okay.
And it was posted approximately that tinme?

V5. DeCARLO  Yes.

HEARI NG OFFI CER FAY: So it was
available to the public fromthat date

M5. BROSTROM | would like to second
t he objecti on because we were not given a chance
to have a response to coments on anything that is
in this appendi x 1, because it was not included in
the prelimnary staff report, therefore the CEC
will not have to publicly respond to any coments
that were made about it.

MS. DeCARLG  Qur greenhouse gas
analysis was included in the PSA. [I'mnot sure if
it was separately sectioned out as an appendi x --
it was, I'mtold it was.

So as | said before, this is no
di fferent than our PSA analysis, a little bit nore
expansi ve. But there's been plenty of opportunity
to cooment. We had an FSA wor kshop where parties

were available. Ingrid, I know you were there, so
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you had the opportunity to ask staff questions
about the analysis, as well as present your
comment s.

HEARI NG OFFI CER FAY: Was that the
addi ti onal workshop you held on June 23rd?

M5. DeCARLO Yes, it was.

HEARI NG OFFI CER FAY: And that was held
down here in Avenal ?

M5. DeCARLO It was.

HEARI NG OFFI CER FAY: kay. And you
responded in a supplement to your prehearing
conference statenent after that workshop?

M5. DeCARLO W issued an update
i ndi cating one errata that had been called to our
attention.

HEARI NG OFFI CER FAY: Okay. Are the
parties also aware that while you nay be limted
at this point in your comments or response to
comments fromthe staff, of any comments you made
on their documents, that the Conmittee will be
publishing a summary of the evidence. That will
be out for 30 days, during which tinme you can
comment. And the Conmi ssion has an opportunity to
review all your conments before it makes a

deci sion on this case.
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So, this is not like a usual EIR where
this mght be your last -- the staff version m ght
be your | ast opportunity to coment. | just
wanted to point that out, because our process has
a ways to go still.

I"mgoing to overrule the objection and
admt the proposed testinony into evidence.

And the panel is now avail able for
cross-exam nation?

M5. DeCARLO  Avail able. Yes.

HEARI NG OFFI CER FAY: Okay. Does the
appl i cant have any questions of this panel?

M5. LUCKHARDT: No, we've decided that
the presentation that they have provided is
sufficient; thank you.

HEARI NG OFFI CER FAY: Okay. W have an
i ndi cation that sone of the intervenors have
cross-examination, so we'll start with CRPE

MS. BROSTROM Thank you. And as an
initial note, during the preconference hearing our
testinony was rejected by the Comm ssion
However, you know, in hearing the testinobny here,
much of it was in response to those coments.

And so | would just ask the Board to at

| east all ow those as public coments, CEQA
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comments, if they're not included in the
testi nmony.

HEARI NG OFFI CER FAY: And thank you for
bringing that up. | want to clarify that what you
provi ded that was not considered tinmely, and what
M. Sinpson provided that, for a variety of
reasons, was not accepted as testinony, wll be
consi dered as part of the record as commrent.

So it is available to the Conmittee.

And in some cases | believe earlier the applicant
commented on sone of that testinony. It wll not
be received as fornmal testinony, but they stil
chose to recognize it as coment.

MS. BROSTROM | guess nobst of this is
going to be directed to the two authors of the
appendi x A or appendix 1. A-1, thank you. Maybe
"Il start with M. Birdsall.

CROSS- EXAM NATI ON
BY MS. BROSTROM
Q First, is CEQA one of the LORS that nust
be met for CEC approval ?

MR BIRDSALL: The California
Environmental Quality Act is the underpinning of
the entire process, as | think you are aware. So,

we prepare our docunentation with the goal of it
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bei ng consistent with that Act.

MS. BROSTROM So the answer is, yes, it
is one of the LORS that must be met for project
approval ?

M5. DeCARLO hjection, | believe he's
answered the question. As well as it calls for a
| egal concl usion.

HEARI NG OFFI CER FAY: That really -- I'm
not sure this witness is qualified to answer that
guestion. That's really a legal question and --

MS. BROSTROM  Ckay.

HEARI NG OFFI CER FAY: -- you may wish to
address it in your brief, but it's something that
has been discussed at |ength anmong | awers, |
know.

MS. BROSTROM | do believe it is
nentioned in the staff report as being one of the
LORS, is that correct?

MS. DeCARLO.  (njection.

HEARI NG OFFI CER FAY: Well, let's --

M5. BROSTROM It's witten in the staff
report --

HEARI NG OFFI CER FAY: -- at least, if
that's M. Birdsall's testinobny, | think he can

answer that.
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Did you note it in your testinony?

MR, BIRDSALL: | think I would prefer it
if you identify where it's mentioned as LORS
because | think there's a distinction here.

The greenhouse gas appendi x does
identify three basis LORS in greenhouse gas table
1. And one of those is the d obal Warm ng
Sol utions Act of 2006, AB-32.

The other one would be the nandatory
reporting requirements that the Air Resources
Board has adopt ed.

And then the third being the Public
Uilities' requirenent about entering its coa
contracts and entering into contracts w th power
producers that provide efficient energy,
essentially.

MS. BROSTROM So your testinony is it's
not one of those three, | assune?

HEARI NG OFFI CER FAY: You'll have to
speak up, Ms. Brostrom

MS. BROSTROM |'msaying | assune that
it's not one of those three that he mentioned, so
your testimony it is not in this report that CEQA
is a LORS

M5. DeCARLG  If | could just offer, it
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really does boil down to a legal issue. LORS is
-- what we identify as LORS are |aws specifically
applicable to the project.

CEQA really is applicable to our
anal ysis of the project. So we generally do not
identify it as a LORS. W don't separate it out
in our LORS table. But all of our analysis is
done under the rubric of CEQA

HEARI NG OFFI CER FAY: Thank you for that
expl anation of the staff position. | just want to
note that | did overrule staff's objection. And
thank you, M. Birdsall, for addressi ng what was
in your testinony.

But | think we should nove on.
BY M5. BROSTROM

Q Is this final staff assessnent the

functional equival ent docunent for this project?

MS. LUCKHARDT: Objection. | think that
calls for a | egal conclusion

HEARI NG OFFI CER FAY: Yes, again, a
conpl ex question. It is not, | can answer you
that. The entire process that you're
participating in is the functional equivalent.
And so there is not a particular docunent, it is

this process, which accords nore opportunity for
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participation than the normal CEQA process. So it
has to be | ooked at as a whole.

M5. BROSTROM A lot of my |line of
guestioning is going to be as to CEQA requirenents
and whether they were net. So |I'mjust trying to
lay the groundwork, but if we can agree that this
is part of the functional equival ent docunent
process, we can all agree to that.

BY MS. BROSTROM
Q Are you aware of the CEQA requirements
general | y?

MR BIRDSALL: Yes, |'man environmenta
prof essi onal and |'ve been preparing CEQA
docunents for roughly about the past ten years or
so.

MS. BROSTROM And so you're aware of
CEQA requirenents concerning the setting of the
envi ronnent al basel i ne?

MR BIRDSALL: Yes, |I'mfamliar that
CEQA establishes an environnmental baseline for
projects that are subject to its review. And
normal Iy the environnmental baseline is set at the
begi nning or the notice of preparation of a CEQA
docunent, which is essentially the beginning of

this proceeding. And so we'll call that 2008.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

161

MS. BROSTROM  And you described briefly
in your initial testinony about how you set it in
this case. |In your opinion, does the
envi ronnental baseline set in this case, was that
set at the initial notice of preparation at the
begi nning of this process?

MR BIRDSALL: The baseline that | used
in my analysis is essentially 2008. And that
woul d be for air quality or greenhouse gas
eni ssi ons.

MS. BROSTROM Can you describe how the
CEC determned its threshold of significance, not
for construction em ssions, but for greenhouse gas
em ssi ons?

MR BI RDSALL: The threshold of
significance in the greenhouse gas analysis is
descri bed under the heading call ed assessnent of
i mpacts and discussion of mtigation

And in that part of our witeup we have
a couple of sentences that provide the indication
that the inpact of GHG em ssions froma project
like this is taken in the context of its effect on
the overall system

And then whether or not this project

woul d be successful in filling the roles that a
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natural gas-fired project would be expected to
fulfill in the policy world that |eads California
to the high renewabl es, | ow GHG future

So, in a way, the threshold of
significance is a consistency with policy kinds of
t hreshol ds.

M5. BROSTROM And is this the first
case that has used this particular threshold of
signi ficance?

MR BIRDSALL: |'m not sure, because the
t hreshol d of significance on other cases prior to
this, I think, has been effectively very simlar
And I'Il leave it at that.

MS. BROSTROM And just to be certain
about how you determ ned no project inmpact here,
on one hand it seens |ike you've said you're
conparing the total em ssions existing as of 2008.
And you're conparing that with some time in the
future when this thing is built, taking into
account some conditional, you know, or --
conditional fact that may or nmay not happen in the
future.

I'"d just like to really boil it down
into what was the neasurenent. Like when were the

two neasurenents taken as to the baseline and when
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you neasure what possible i npacts were.

MR, BI RDSALL: The project inpacts for
operation, which is what | think you're getting
at, they begin when the plant begins operating.

So that is necessarily sonetime in the future.

The plant woul d begin operating, and
when it produces its electricity, and it burns the
fossil fuel that's associated w th producing
electricity, that is when the inpact occurs.

So that's obviously at a point to yet to
be determ ned. The characterization of the
i npact, though, takes into recognition the direct
em ssions that are caused by the power plant at
the power plant site, along with its indirect
ef fects of displacing energy provided by other
sources of electricity in the California system

And so that is -- the inmpact analysis is
forward | ooki ng.

MS. BROSTROM Al right, so you'd say
2011? O whatever the tine period is that the
project's going to start?

MR BIRDSALL: | think we have a 2012.
But there isn't a fixed single year

MS. BROSTROM Are you aware of the

requirenents for mtigation, CEQA mitigation
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general | y?

MR, BI RDSALL: Yes, generally I'm
famliar with CEQA and how it requires mtigation
of significant inpacts.

M5. BROSTROM And you're aware that
CEQA requires that mitigation be enforceable
within the project approval or the conditions of
approval ?

MR, BIRDSALL: Yes. Again, I'mfamliar
with CEQA's requirenents for identifying and
providing information on mtigation

MS. BROSTROM Can you pl ease name for

me the plants that will close or the plants that
will be displaced if Avenal is approved?
MR, BIRDSALL: | think we've already

descri bed, as a panel, that there is no
requi renents that any one plant shut down.

M5. BROSTROM Can you show nme in the
docunent where there's any enforceability of this
mtigation measure?

MR, BI RDSALL: Well, your question
inplies that there's a mtigation neasure, and
don't know to what you're referring.

MS. BROSTROM On page 4.1-79 there's a

headi ng call ed direct/indirect operation inpacts
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and mtigation. This is where the mitigation is
descri bed where there' |l be offsetting energy or
di spl acements. Do you contend that that is not
nmtigation?

MR. BI RDSALL: That heading that you're
referring to on page 79, | guess, yes, |'msaying
that there is not a mtigation neasure. Wat the
heading is referring to is the overall description
of inpacts.

And then through the next few pages
after that, after we describe the role of Avena
Energy in a variety of situations, for example,
the | ocal generation displacenent and ot her
potential goals that were identified in the VMRW
report.

We don't conclude with mtigation
however, because mitigation would only be
identified if there was a significant inpact to
the environnent.

M5. BROSTROM Can you read for me from
page 4.172. It's the sentence starting right
after the bulletpoint that starts with: the
ability of.

MR, BIRDSALL: Right. [|'d be happy to

read for you.
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MS. BROSTROM  Just the one sentence,
“"the ability of."

MR, BIRDSALL: GCkay. This is page
4.172, first full sentence under the bullets.

"The ability of and the magnitude to which Avena
Energy fulfills these roles are uncertain, given

that the project does not currently have a power

purchase agreenment specifying its obligations and
roles within the system'

M5. BROSTROM \What role does this
uncertainty play in the enforceability aspect of
any mtigation or in your contention that there's
no i mpact ?

MS. LUCKHARDT: | guess | have to object
because the questions keep referring to
mtigation. Wereas | think the witness has
clarified that he hasn't specified mtigation. So
I think there's a potential m sleading aspect to
t he question by constantly referring to
mtigation.

HEARI NG OFFI CER FAY: |'mgoing to
sustain that because of the witness' answer
regardi ng his conclusion that after the analysis
there was no significant inpacts, therefore it

woul dn't call for mtigation.
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But, you may ask about how the
uncertainty affects their analysis.

M5. BROSTROM  Ckay, how does t hat
sentence, or how does that uncertainty consider
into your conclusion that there is no project
i mpact ?

MR, LAYTON. As | suggested earlier, the
staff believes that for every negawatt hour t hat
Avenal m ght generate, there would be a net
benefit, or net reduction of greenhouse gases.

What we can't determine is how much
Avenal will operate. That's the uncertainty. And
what specific roles this plant might fit into in
the system --

PRESI DI NG MEMBER BYRON: Coul d you speak
up, please? The people in the back cannot hear
you.

MR. LAYTON: We're very uncertain how
this project mght fit into the system today,
tonorrow, next year. So the uncertainty cones
from again, the power purchase agreenent is not
in place specifying its obligations to a purchaser
of its electricity, so we cannot determ ne how
much this plant will operate.

HEARI NG OFFI CER FAY: | really have to
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ask people to speak up as |loudly as you can, and
directly into the mc. |It's just not fair to the
folks in the back, they're not hearing you.

MR SIMPSON: Sir, is there any way to
stop the hiss fromthis anp?

THE REPORTER: | think it's the HVAC
system

HEARI NG OFFI CER FAY: It's being
explored. We'Ill keep working on it. And I
understand the problem [|'d just ask everybody to
be self conscious about how | oudly you speak, and
clearly, so that the people in back can hear

MR SIMPSON: Do you mind if | turn it
away fromnme a little bit? 1t seens like it's --

HEARI NG OFFI CER FAY: |'mgoing to |let
M. Rexroad tend to that. No, M. Sinpson, we

have other people who are famliar with the

system

MR, SI MPSON: Thank you.

(Pause.)

MR, REXROAD: Just speak |oudly and we
will try to get sonebody in here to fix it. |If

that one's hissing --
HEARI NG OFFI CER FAY: Let's go off the

record.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

169

(OFf the record.)

BY M5S. BROSTROM

Q VWhat is your response to the applicant's
contention that worst case scenario there's a
neutral inpact?

MR BIRDSALL: W took a | ook at the
applicant's own anal ysis of greenhouse gas
i mpacts. And the applicant prepared a pretty
di fferent kind of analysis, in that it took a | ook
at forward energy forecasts, forward prices on
natural gas, coal and systemw de effects of
operating Avenal Energy in that context.

And when the applicant concluded that at
the worst it would be a neutral contributor to GHG
em ssion, | would have to agree. Because at wor st
what will happen is the plant will be constructed
and the short-termemnissions will occur. And
we' ve already tal ked about those being |l ess than
significant.

And in the worst case the plant
essentially does not run, and it sits there as a
sunk cost and stranded assets.

M5. BROSTROM  So how often does the CEC
go further than even the project applicant in

determining less inmpact? | think it's quite
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significant here that the CEC is saying there is a
benefit, while even the applicant says there may
be just a no, you know, --

MS. LUCKHARDT: | believe that that's an
i ncorrect statenent of our position. Qur report
does show a benefit. | believe that we are not
claimng that as a benefit or an offset, or
anyt hing that the project should receive extra
credit for.

We are sinmply saying that. But the
anal ysis that we have, and that was done by Bl ack
and Veatch, clearly shows a greenhouse gas
reducti on based upon adding this plant to the
western grid.

HEARI NG OFFI CER FAY: Ckay, 'l take
that, Ms. Luckhardt, as an objection

(Laughter.)

HEARI NG OFFI CER FAY: It is sustained.
Try to narrow your questions as much as you can
Ms. Brostrom

MS. BROSTROM  Ckay.
BY MS. BROSTROM

Q On pages -- well, let ne just ask you --

4.177, | believe, is that right? To what extent

woul d the replacement of nore polluting energy
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pl ants happen regardl ess of whether this power
plant is built or not?

MR, BIRDSALL: Well, | think you're
tal ki ng about conparing this proposed project to a
no- proj ect scenario, maybe, if | can rephrase that
for you.

And certainly sone replacenent and
turnover of the California fleet will occur
regardl ess of whether Avenal Energy comnes al ong.

And this analysis that we have shows that
Avenal Energy can help facilitate that turnover.

So | guess what |'msaying is that this
proposed project facilitates turnover, so it
essentially helps to accel erate the di spl acenent
or retirenent or replacenent.

M5. BROSTROM | seemto have read that
a lot of these contracts expire in 2020 regardl ess
of whether or not another project is built. |Is
this a correct understandi ng?

MR, BIRDSALL: That's mny under st andi ng.
W' ve assenbl ed these tables with contract
information froma variety of resources throughout
the CEC. So, yes, as it's shown in table 5, for
exanpl e, of the GHG section

MS. BROSTROM Now, |'mcurious as to
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what happens if there's a future credit and
tradi ng program and the extent to which sone of
t hese em ssions fromprojects closing will be
doubl e counted with this one. 1Is this sonething
t hat you have consi dered?

MR BIRDSALL: | have not |ooked forward
into a cap-and-tradi ng program beyond what is
i medi ately foreseeable, which is there is a
potential for that kind of a programto occur. |
don't think any of us in this roomcan say how it
woul d exactly functi on.

M5. BROSTROM It seens to me that some
of the benefit you're clainmng is conming fromthe
cl osing of power plants in the future. And I'm
just, | guess the question is it's foreseeable at
this point that those closures will also be a
pollution credit that nmay go to sone other energy
pl ant or somewhere else. So ostensibly it would
be doubl e counting those pollution reductions.

HEARI NG OFFI CER FAY: |Is that a
guesti on?

MS. LUCKHARDT: | guess | woul d object
because | believe she's nmischaracterized the
testinmony stating that plants woul d cl ose.

MB. DeCARLO  Yes, staff has previously
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clarified that their testinony was just that the
di spl acenent woul d occur on a narket |evel, and
that the other facilities would not necessarily
cl ose down.

HEARI NG OFFI CER FAY: Okay. Yeah, |
think this is speculative and I'mnot going to
allowit.

I will say that you are five m nutes
over the time estimate that you gave us. Do you
know how rmuch nore you' ve got, M. Brostrom

M5. BROSTROM | have one other section
which is on the construction.

HEARI NG OFFI CER FAY: kay, all right.
You asked for 15 minutes; you're at 20 mnutes
now.

HEARI NG OFFI CER FAY: (kay. Let's go
off the record.

(OFf the record.)

HEARI NG OFFI CER FAY: We're back on the
record. Sorry for the interruption
BY MS. BROSTROM

Q "Il summarize the basic point here and
just real quickly.

You testified before that the CEC has

not set a threshold of significance here, is that
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correct? For construction em ssions.

MR, BIRDSALL: | explained before that
our threshold is significance is not one of a
qguantitative threshold.

M5. BROSTROM  And you expl ai ned t hat
one of the reasons for that is any construction
woul d have sone sort of emi ssions and it would
create, | don't know, conplications. |I'm--

MR, BIRDSALL: No. The idea of using a
t hreshol d of significance that does not have a
quantitative limt or value is, frankly, pretty
conmon when CEQA docunents address project
construction em ssions for criteria pollutants,
for exanple.

There is a presunption that a certain
amount of construction has to occur to nove the
world forward. The question is whether or not
that construction is occurring in a way that
causes a significant inpact to the environnent.

And for greenhouse gas enissions only,
we' ve sel ected, we've elected to | ook for
efficiency targets and use the efficiency targets
for the construction activity as being out netric
for determ ning whether or not the inpact is

significant.
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MS. BROSTROM How are the
deci si onnakers, you know, the Comm ssion, and how
are the public able to judge whether or not the
i npacts here have been mtigated if the CEC has
not set a quantifiable, or at |east even definite
t hreshol d of significance?

MR, BIRDSALL: Well, like | say, the
project construction occurring in a way that is
efficient is our metric. And the threshol d,
setting a threshold of significance and descri bi ng
that in the CEQA docunent is certainly a point
that triggers lots of public question on many
cases, right.

And often it is a cause for debate. But
I think in this case, setting this kind of a
threshold is appropriate. And | don't nean to
inply that we will continue as an agency or as
staff, that we would continue to use this sane
ki nd of threshold significance into the future.
But for not it's one that we believe is plausible.

MS. BROSTROM And just as a fina
guestion, you nentioned that there was a range
that you cal cul ated. Could you just tell us what
that range is?

MR. BI RDSALL: Yes, sure, that's easy.
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Based on other similar cases that are before the
Conmi ssion Staff right now, construction em ssions
fromthis project would be on the order of 3000 to
7000 nmetric tons of CO2 equivalent. And that's
over the grand total of 27 nmonths. After which
t hose emi ssions woul d cease.

MS. BROSTROM That's it.

HEARI NG OFFI CER FAY: Thank you. Al

right. | guess we'll take a five-m nute break and
they will work on the audi o system and see what we
can do.

(Brief recess.)

HEARI NG OFFI CER FAY: Ms. DeCarl o, do
you have any redirect in |light of CRPE s
guestions? Oherwise we'll go to M. Sinpson.

MS. DeCARLG  Yes, | just have one quick
question for staff.

HEARI NG OFFI CER FAY: (kay.

REDI RECT EXAM NATI ON
BY M5. DeCARLO
Q You were asked on cross about the

shutdown of the coal plants, whether those woul d
occur with or without this project anyway.

I's your conclusion that the project's

greenhouse gas emi ssion inpacts are |ess than
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signi ficant dependent upon an assunption that the
project, Avenal, would displace coal ?

MR, LAYTON: No, what the analysis |ays
out is that there's a lot of different things that
are going forward. The coal contracts are
expiring. The power's going to have to cone from
sonmewhere. Once-through cooling is going to be
repl aced. That power is going to have to cone
from sonmewhere, or that capacity and energy is
goi ng to have to come from somewhere.

So there's a whole overlay. Wether
this project, in fact, replaces a specific coa
plant, we don't make any concl usi ons about that.
We just are trying to talk about the future going
forward and how there are a | ot of changes to the
system And you still need di spatchabl e gas as
one option in the dispatch order

MR. BIRDSALL: And just to follow that
up, the table prior to the coal table that we were
tal ki ng about a m nute ago shows that natural gas-
fired facilities in the Fresno area, and Avena
Power would be very highly efficient and nuch nore
likely to displace a nunber of those facilities in
t he absence of inported coal

MS. DeCARLO. That's all.
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HEARI NG OFFI CER FAY: Ckay. Any
recross, Ms. Brostron?

MS. BROSTROM  No.

MR. ASHLEY: | have just a very brief
guesti on.

HEARI NG OFFI CER FAY: You know, the
Sierra Club didn't identify that they were going
to conduct any cross on this, so --

MR ASHLEY: Ckay.

HEARI NG OFFI CER FAY: -- I'msorry.

MR, ASHLEY: | thought we got the --

HEARI NG OFFI CER FAY: We're on a very
tight schedule. That's why | have to -- Madam
Chair, do you want to ask now, or do you want to
wait until M. Sinpson?

ASSCCI ATE MEMBER DOUGLAS: | will ask
now, actually, thank you.

HEARI NG OFFI CER FAY: (kay.

ASSCCI ATE MEMBER DOUGLAS: This question
is for anyone, whoever on staff feels nost eager
to junp to the bait.

EXAM NATI ON
BY ASSOCI ATE MEMBER DOUGLAS:
Q M. MCary stated that this plant --

HEARI NG OFFI CER FAY: A little |ouder.
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ASSCCI ATE MEMBER DOUGLAS: M. Md ary
stated that this plant represents a, or would
represent a net reduction in greenhouse gas
em ssions should it operate, systemu de.

Are there any linmtations to that in
your mnd? |s that statenent true regardl ess of
| oad growth, for exanple?

MR. VIDAVER  The only circunstance
can think of under which Avenal woul d displ ace
hi gher -- lower emitting resources is borders on
purely theoretical.

If gas prices, the price at which Avena
purchased natural gas was so | ow that despite
being |l ess efficient than sonme other resource, you
woul d still find Avenal to be the cheapest
resource, and therefore procure energy fromit,
you could have a case where Avenal would run and
t he greenhouse gases woul d actually increase.
Because Avenal woul d be displacing a nore
efficient resource.

But this is purely theoretical because
the gas prices in southern California are the
hi ghest in the western interconnect.

HEARI NG OFFI CER FAY: Again, right into

the m crophone, directly, and | oud.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

180

MR. VIDAVER: Sorry. So that's really
not a realistic circunstance

Wth | oad growth any system without
Avenal woul d be higher enmtting than any system
with Avenal. No matter what rate of |oad growth
you assuned.

ASSCCI ATE MEMBER DOUGLAS: | n other
words, in a systemw th, for exanple, high |Ioad
grow h, having Avenal would be, with the current
mx of electricity in our system better than not
having it. But neverthel ess, em ssions could be
going up with | oad grow h.

MR. VIDAVER  Total system em ssions
could be going up if all you did over the next ten
years was build Avenal, you would be increasing
the running really really inefficient gas-fired
resources. And your em ssions would go up

ASSCCI ATE MEMBER DOUGLAS:  Anot her
rel ated question | have for staff -- or did you
have a comment, M. MCdary? You look like you're
reaching for the mec.

MR, McCLARY: Well, | guess was your
guestion directed at high | oad growm h scenari os
and how it would affect? Because | think there is

a flip side in that energy efficiency and
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conservation measures could result in |ower |oad
growm h scenari os than we soneti nes have

VWich | think it's been pointed out
before that that can result in it being sonewhat
easier, in fact, to nmeet sone of our renewable
resource goals if load growth is |ower than we
current project.

However, | do --

HEARI NG OFFI CER FAY: Excuse ne, is the
mc switched on? And if it is, please just talk
directly into it.

MR. McCLARY: Does that neke a
di f ference?

HEARI NG OFFI CER FAY: The switch needs
to be towards you.

MR. McCLARY: Yeah, that's it. Okay.

HEARI NG OFFI CER FAY: Just talk -- line
of sight, right into it.

MR, McCLARY: All right. This is a very
unidirectional mic. | think that in a | ower |oad
growm h kind of situation it nay be sonmewhat easier
to neet percentage targets of renewabl e resources.
But that you still find a popul ation of natural
gas-fired plants as part of the system

And you still are addressing nmany of the
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i ssues that have been identified here, the
repl acenent or retirenent of once-through cool ed
units, the replacenent of an aging power plant
fleet.

Utimtely sonething done in the South
Coast area, for exanple, where the Avenal plant,
if it is, in fact, a nore efficient generator than
t he general popul ation of natural gas-fired plants
that are neeting California denand, does result in
a net reduction systemwi de of greenhouse gas
em ssi ons.

ASSCCI ATE MEMBER DOUGLAS: How do you
di stingui sh the analysis done in the MRWreport
fromsay hypothetically if a coal - dependent
western state of the United States with | ess
i nvestnent in renewabl e energy and energy
efficiency than California has, was, to say, that
permitting marginally nore efficient coal plants
was a benefit to the system because they woul d
reduce the net GHG em ssions produced.

Therefore, the nore coal plants, so |ong
as each was nmarginally nore efficient, was
permtted, built and operated, the better froma
GHG poi nt of view.

How do you di stingui sh the argunent
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you' re making here for California fromthat
scenari o?

MR. McCLARY: Well, | think the
chal | enge here is that what we're | ooking at are
the role that natural gas-fired plants play within
an overall strategy in California that's ained at
reduci ng greenhouse gas em ssi ons.

Now it mght be, and this is, | suppose,
a hypothetical -- well, it is a hypothetical, but
that a state or another jurisdiction mght
concl ude that they would want to reduce greenhouse
gas em ssions by building nore efficient coa
plants than the current coal plants that they
have.

It's hard for ne to envision how that is
part of an overall greenhouse gas reduction
strategy in any way conparable to what is being
addressed here in California. | nean it's com ng
froma different perspective.

And | do think it's inportant to
recogni ze that the work that we've done, and in
fact, the analysis that has been di scussed today,
is being done within a context that |ooks at
significant aggressive conservation goals and

renewabl e resource goals, which are going to be
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difficult, in fact, probably to acconplish in any
case. But that those are presuned part of the
system of which this or any other natural gas-
fired plant woul d be.

It's not really a matter of making
natural gas-fired plants a bigger part, say, of a
strategy. |It's honestly, as | perceive it, it's
part of sort of the minimal anmpbunt in some ways
that you could build natural gas-fired plants as
part of the greenhouse gas reduction strategy.

And one thing that our report did not
do, and is still a challenge, |I think, facing the
Energy Commi ssion, is to quantify sone overal
goal as to an anount.

But that's within the context, as has
been said here, of several overl apping goals on
once-through cooling, aging plants, no nore |ong-
termcoal contracts. There's a lot of things in
here that nake a single nunerical goal very
difficult to pinpoint.

ASSCCI ATE MEMBER DOUGLAS: So what |
heard you saying, which is hel pful, | think,
heard you saying this is gas, but not coal. |
heard you saying that there's a context of state

policy that natural gas plants nay be a
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fundanmental part of. That it's purposefully ained
at reachi ng greenhouse gas goal s.

Are there other reasons that you'd |ike
to advance or clarify ny understandi ng of what you
just said for how this circunstance, this analysis
is different than the possibly facetious exanple |
threw at you?

MR. McCLARY: Well, | think that about
covers it. There is this question that's been
rai sed about displacing coal that's inported into
the state in the long-termcontracts.

And somewhat |ike renewabl e resource
targets, if, in fact, long-termcontracts are not
all oned to be extended, new ones have been
prohi bited and we do not extend them That, in
effect, is putting a very high price on long-term
coal contracts, which nmakes coal |ess conpetitive,
if you will. Although conpetitive may be the
wong termfor it, since it's just excluded.

Sonething is going to take the place of
that generation. And if it's going to be gas-
fired generation that takes the place of that
coal, to the extent that it is, whether it's out
of state or instate, if you're providing nore

efficient gas-fired generation you have a
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reduction in greenhouse gas associated with the
nore efficient gas-fired generation.

It also potentially opens the door to
greater renewabl e resource devel opnent to take the
pl ace, as well, of that coal-fired generation

| haven't heard today staff specify that
it has to do -- that this particular plant will do
one or the other. But it provides the option for
di spl acing that coal -fired generation with either
nore efficient gas-fired generation, or with other
forms of generation as they cone before the
Conmi ssion and are permtted.

ASSCCI ATE MEMBER DOUGLAS: Right. And
state | aw does not restrict inports of coal on the
spot market or in ways other than long-term
contracts. M understanding of the applicant's
testinmony is that you woul d need, according to
them a $35 or so greenhouse gas adder to nake
natural gas conpetitive vis-a-vis the spot narket
or the short-terminports that were actually --
that are actually ongoing.

MR. McCLARY: That's ny understandi ng of
what the applicant's analysis did, was not to
assune long-termcontracts or spot, but just to

assune that it's at a price, an econom c narket
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price. And that, yes, by the time their analysis,
what we heard today was, by the tine you added a
$35 a ton adder to the coal price, then it was no
| onger conpetitive with their projected gas-fired
price.

ASSOCI ATE MEMBER DOUGLAS: Final |ine of
qguestions for now. And you started to get at it
in your conmmrents.

In your viewis there a nunerica
quantitative linmt, regardl ess of whether you can
identify it at the nonent, to this analysis? For
exanple, if we were to pernmit a |arge conbi ned
cycl e power plant on every street corner in
California with the |ast having the sane
greenhouse gas benefits as the first, or at sone
poi nt do you reach the stage of too nuch, in order
to neet our reliability needs and build towards
our greenhouse gas goal s.

MR. McCLARY: Well, | think there would
be a point at which you would be conflicting with
ot her el enents of the greenhouse gas reduction
program |ike renewabl e resources, say.

But | think before that, can there be a
quantitative limt put on that? | don't think in

terms of say a given nmegawatt level. | think
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there mght be a way of -- it nay be possible to
quantify it, but it would have to be nore of a
formul ai c approach than a quantity.

And it would have to take into account
factors like |location, success of renewable
resource prograns, revised denand forecasts. Al
of those, | think, would have to be accounted for
intrying to say here's how much natural gas-fired
generation we woul d need.

Having said that, |I don't think we've
approached that point. | think that, particularly
gi ven the overlay of aging plants and plants that
we're going to have to do something about on the
coast, that are the once-through ocean-cool ed
pl ants, that we've got a ways to go.

| can't give you a specific nunber. But
I think there may be a way of approaching that,
again formulaicly, rather than as a single nunmber
target.

ASSCCI ATE MEMBER DOUGLAS: You' re saying
that there probably is a point of dimnishing
returns, or over-building, so to speak. But, you
don't, in your opinion, we're not there?

MR. McCLARY: That's right.

ASSCCI ATE MEMBER DOUGLAS: Ckay, thank
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you.

PRESI DI NG MEMBER BYRON:  Madam Chai r
I'"d just like to point out, we really didn't set a
standard agai nst coal, we set an em ssion standard
of CO2 --

ASSOCI ATE MEMBER DOUGLAS:  Conmi ssi oner
you are so right.

(Laughter.)

PRESI DI NG MEMBER BYRON: -- at 1100
pounds per megawatt hour, so.

ASSCCI ATE MEMBER DOUGLAS: You are very
right. | stand corrected, and |I should have
remenbered that.

HEARI NG OFFI CER FAY: Anything further
fromthe Comrittee?

ASSOCl ATE MEMBER DOUGLAS: Not at this

HEARI NG OFFI CER FAY: Okay. Al right.
We'll go ahead with M. Sinpson's cross-
exam nation of the staff panel. Based on ny
cal cul ations of time, you' ve used well nore than
hal f your time, so you may want to sel ect
carefully. You've got about five mnutes, give or
t ake, so.

MR. SI MPSON: Thank you. 1Is there any
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way to turn off the hissing fromthis thing again?

HEARI NG OFFI CER FAY: At this point |
think we're just going to have to live with it.

MR SIMPSON: Can | turnit alittle bit
so it's not facing straight towards me?

HEARI NG OFFI CER FAY: Let's go off the
record.

(OFf the record.)

HEARI NG OFFI CER FAY: W're going to
start with M. Sinpson's cross-exam nation of the
staff's greenhouse gas panel

MR, SI MPSON: Thank you.

CROSS- EXAM NATI ON
BY MR SI MPSON
Q M. Birdsall, you're a consultant? You
wor k for Aspen?

MR, BIRDSALL: That's right. I'ma
contractor to the California Energy Conmi ssion,
and | fill the role as staff on this case.

MR. SIMPSON: | see. So, when you make
areport like this, do you have any liability or
does the CEC retain the liability?

M5. DeCARLO  (nhjection, rel evance.

HEARI NG OFFI CER FAY: He is a witness on

behal f of the staff.
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MR, SI MPSON:  Thank you.

HEARI NG OFFI CER FAY: That's sustai ned.

MR, SI MPSON: Thank you.

BY MR SI MPSON:
Q Do you carry EO insurance, errors and
om ssions insurance?

MS. DeCARLO.  (njection.

HEARI NG OFFI CER FAY: Again, M.

Si npson, you shoul d use your valuable tinme to
focus on rel evant points.

MR, SI MPSON: Thank you.

HEARI NG OFFI CER FAY: The staff is
conpletely responsible for the testinobny of this
panel .

MR, SI MPSON:  Ckay.

BY MR SI MPSON:
Q Are there any criteria pollutants that
are greenhouse gases?

MR, BIRDSALL: In our greenhouse gas
anal ysis we're focusing on CO2, methane, nitrous
oxi des, SF6, sulfur hexafluoride. The criteria
pol lutants analysis is separate.

And, no, | don't have any criteria
pol lutants that |I'm counting as greenhouse gases

on this project.
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MR SIMPSON: Did you just say nitrous?

MR BIRDSALL: Nitrous oxide, N2O, is a
greenhouse gas, and that's quantified here in the
appendi x.

MR SIMPSON: | see. In the
construction analysis you say 3000 to 7000 netric
tons of greenhouse gas equivalent. |s that
lifecycle or that's just the construction? |Is
t hat maki ng the concrete and everythi ng?

MR. BI RDSALL: These are the direct
em ssions fromthe equi prent onsite and the fue
use to nobilize the workers and nove the materials
to the site, and assenble the power plant.

So this is not lifecycle. W' re not
| ooki ng at manufacturing the steel in some far
away | and.

MR, SI MPSON:  Thank you. A couple of
you mentioned that any hour that it runs it wll
reduce greenhouse gases. M understanding it'l|
do 1.7 nmillion tons of greenhouse gases a year

Now, that first hour that it runs, if it
starts up and it only runs one hour, doesn't that
gi ve you 7000 tons for construction, plus .38 tons
for emssions. So isn't the first hour 7000.38

tons?
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MR, LAYTON:. M. Sinpson, we discussed
on average. | think that's raised several tines.
On average. So if you want to pick one hour,
don't think that's really a fair conparison and --

MR. SIMPSON:  No, you just said any
hour .

MR, LAYTON. | said on average, if this
thing ran, it would be cl eaner than what it
di spl aced. But, you know, there are instances
where there are di spatch orders that night be
di fferent than nost econom c dispatch order

However, on average, over a year, when
this thing runs it'll displace and reduce
gr eenhouse gases.

MR. SIMPSON:  So, over a year, naybe
around 7000 hours?

MR, LAYTON: | do not know how long it's
going to run.

MR, SIMPSON: And there's 7000 tons
associ ated with construction?

MR. LAYTON: An insignificant anount for
construction, yes.

MR, SIMPSON:  Well, 7000 tons.

MR LAYTON: We found that to be

i nsignificant.
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MR SIMPSON: Well, it would cone out to

on an average of a ton an hour over the first

year.
MS. DeCARLO nhjection, is that a
guesti on?
HEARI NG OFFI CER FAY: Yeah. Your
point's taken. 1'mgoing to sustain the

objection. Don't make statenents, just ask
guestions of the wi tnesses.

MR, SI MPSON:  Thank you.

BY MR SI MPSON

Q You tal k about this facility displacing
ot her natural gas facilities because it's
conpetitive as far as em ssions. But what's to
stop it fromdisplacing solar or w nd-generated
electricity? In today's regulatory schene.

HEARI NG OFFI CER FAY: The live mic has
to be right to your nouth.

MR, VIDAVER: A nunber of things. First
of all, nost renewable contracts with | oad-serving
entities are nust-take, neaning that whatever is
generated by the wind turbine or the solar project
is injected onto the grid and has to be paid for
by the utility or the buyer.

So it would be somewhat foolish for the
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buyer to abrogate that contract or otherw se
refuse to take the energy.

Even if this were all done on the basis
of econonics, the absence of a fuel cost or very
| ow fuel cost for solar/thermal, the absence of a
fuel cost for a wind generator neans that even if
he doesn't have a contract, he can sell, offer the
power to the spot narket at zero, or at a very
very |low cost. So anybody buyi ng energy woul d
happi |y buy the energy fromthat project.

The gas project, even when it's
efficient as Avenal, would be far nore expensive.
So Avenal's generation woul dn't displace the
energy fromthe wind or solar project.

MR. SIMPSON: So did you just say that
it's nore expensive to generate electricity this
way than it is with solar?

MR. VIDAVER: Once the projects have
been conpleted and both are capable of offering
power onto the grid, the wind and sol ar projects
are offering power at a |ower price because they
have a | ower variabl e cost of production

MR SI MPSON: Sounds like that's a
better deal

MR, VI DAVER:  Yes.
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MR, SI MPSON.  On page 4.1-81, M.
Birdsall, at the top of the page it says: Wile
Avenal Energy is close to Greater Fresno, |oca
reliability area is not physically located in the
area and may not be able to provide capacity
during sone system operating conditions."

So, would it be better if the
electricity was for Fresno if the facility was
closer to Fresno? |Is that what this is saying?

MR, BIRDSALL: This is a concluding
sentence in the discussion of the role of Avena
Energy in local generation displacenent.

And trying not to be distracted by the
noi se, the conclusion is that Avenal Energy would
provi de sone | ocal displacenment, but because it is
not within the Fresno local reliability area, we
don't expect it to be able to provide the
di spl acement during all operating systems of the
grid.

And this is getting at the question of
whet her or not the power plant is |ocated or would
be | ocated close to load. And although it's
located in a part of the state that allows it to
access northern and southern California, it's not

within the defined grid operators |oca
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reliability area for Fresno.

MR SIMPSON: | see. Further down on
t he page, middle of the fourth paragraph, it says:
Shoul d California reach its goal of neeting 30
percent of its retail demand in 2020 with
renewabl e energy, nonrenewabl e nost |ikely fossi
fuel energy needs will fall by over 36, 000
gi gawatt hours per year. |In other words, al
growmh will need to cone fromrenewabl e sources to
achieve a 33 percent RPS."

So is this docunent intended to override
the 33 percent RPS?

MR. BIRDSALL: No. On the contrary.

What this analysis is portraying is how, again
under the heading now, we're tal king under the
headi ng of the role of Avenal Energy in the

i ntegration of renewabl e energy.

Renewabl e energy, due to its
intermttent nature, as the panel has expl ai ned,
depends sonmewhat on sone of the services provided
by natural gas-fired facilities.

And as California goes forward to the 33
percent goal and beyond, this need for these
natural gas-fired facilities and the services they

provide may dimnish over tine. And this is the
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qguestion that Chair Douglas was aski ng about just
a mnute ago.

So | think this is all part of the same
path to the 33 percent goal

MR. SIMPSON: |Is that 33 percent goal
is that a goal or a | aw?

MR BIRDSALL: To be honest, | don't
know of fhand. | believe there was an executive
order. | don't know what it takes beyond that to
make it a | aw

MR SIMPSON: | see. So, okay, ask
guesti ons.

PRESI DI NG MEMBER BYRON: M. Sinpson,
just to answer your question, it's an executive
or der.

MR SI MPSON: Executive order

PRESI DI NG MEMBER BYRON: It's an
executive order. But there is sone pending
| egislation around it. Nevertheless, at the
Energy Commi ssion we do treat it as though it were
the | aw

MR, SI MPSON:  Ckay. So, --

ASSCCI ATE MEMBER DOUGLAS: And, in fact,
M. Sinpson, because it's an executive order it

is, in fact, applicable to us.
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MR SIMPSON: It is applicable?

ASSCCI ATE MEMBER DOUGLAS: So, for
exanpl e, we could not decide that we had a
different target. It is --

MR, SI MPSON:  Ckay.

ASSCCI ATE MEMBER DOUGLAS: -- the |aw,
fromour point of view

MR SI MPSON:  Well, when this statenent
says all growth will need to cone from renewabl e
resources to reach the 33 percent RPS, does that
nmean approving this would be overriding that
executive order?

MR. LAYTON: M. Sinpson, again the
di scussion here tal ks about energy and the 33
percent renewabl es on energy. And we've talked a
| ot about the various roles that these gas plants
provide. It's a lot of capacity.

So what Avenal is providing is capacity.
How much energy it provides, we again have stated
repeatedly that we don't really know how nuch
it'll operate. The 500 negawatts of capacity
are -- 500-plus, may have sone role. How rmuch
t hey operate and how rmuch energy is different.

MR. BI RDSALL: So, to answer your

guestion, no, this isn't inconsistent because
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growmh is one thing, and the RPS deals with that.
And the analysis here for Avenal Energy deals with
ot her services besides serving sinply statew de
average grow h.

MR SIMPSON: | see. Are any of you
famliar with the California Energy Staff report

fromJune of this year?

MR. BI RDSALL: | have not | ooked at
t hat .

MR, SI MPSON:  Thank you.

HEARI NG OFFI CER FAY: Better wap it up,
M. Sinpson.

MR SI MPSON:  Yes, sir

BY MR SI MPSON
Q Greenhouse gas table 7, in here you show

it would not provide faststart capability, which
| ooks like a goal for the integration of renewable
energy. It shows that it would not be able to
satisfy or partially satisfy the |ocal capacity
area; would not provide blackstart capability;
woul d not provide faststart capability, again with
the ancillary services; would not have | ow m ni mum
| oad | evels.

Can a facility be designed that would

satisfy these? Wuld faststart technol ogy satisfy
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a number of these --

MR, BIRDSALL: This table that you're
pointing to is greenhouse gas table 7. This is
where we, at staff, take the five roles that come
fromthe MRWreport and try to lay themout in a
list of questions that we can use to hopefully
gauge this project conpared to other projects.

And to answer your question, yes, it is
possi bl e to design conbined cycle natural gas
facilities with faster startup capabilities than
Avenal Energy is proposing here.

But on the flip side, as Avenal Energy
has testified, and | do agree, this plant is
highly efficient on a steady state basis.

And so this table is providing
information to the decisionmakers to show that
Avenal Energy is not a fast startup under al
circunmstances kind of a facility. But it is a
facility that does provide other services
according to these bullets that you ski pped over.

For exanple, that it does provide rapid
ranping. And that it does provide regulation and
reserves when renewabl e energi es di sappear

So this is a sunmary of how Avena

Energy fits in with the five roles fromthe MRW
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report.

MR SIMPSON: And -- okay, well, if you
haven't seen this report -- thank you.

HEARI NG OFFI CER FAY: Ckay. Thank you.
Any redirect, Ms. DeCarl o?

M5. DeCARLO No redirect.

HEARI NG OFFI CER FAY: Okay. Al right.
| believe that concludes our testinony on
greenhouse gas. Any followp questions fromthe
Conmittee? Okay.

This is a very inportant area for us,
and it's an energing area. | know there's
frustration about quantitative aspects, but this
is sonething that the Committee, | know, is going
to be | ooking at very closely.

Rat her than take a break at this tine
because of the interruptions we've had, 1'd |ike
to excuse anybody who is testifying solely on
greenhouse gases, and nove directly into our
testinmony on air quality.

(Pause.)

HEARI NG OFFI CER FAY: Ms. Luckhardt, are

you ready?
MS. LUCKHARDT: |'mgetting there.

HEARI NG OFFI CER FAY: kay.
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MS. LUCKHARDT: Just pulling up --
sorry, it's a different binder

HEARI NG OFFI CER FAY: Al right.

Of the record.

(OFf the record.)

HEARI NG OFFI CER FAY: Back on the
record.

MS. LUCKHARDT: Okay, in the area of air
quality the applicant calls Gary Rubenstein. M.
Rubenst ei n has al ready been sworn.
Wher eupon,

GARY RUBENSTEI N
was recalled as a witness herein, and havi ng been
previously duly sworn, was exam ned and testified
as follows:
DI RECT EXAM NATI ON

BY MS. LUCKHARDT:

Q M. Rubenstein, was a statement of your
qualifications attached to your testinony?

A Yes, it was.

Q Ckay, and now I'mgoing to try and split
out the air quality exhibits, as well as |I can
fromthe greenhouse gas exhibits.

So then, in the area of air quality, M.

Rubenstein, fromexhibit 1 you would be sponsoring
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section 6.2 on air quality, the full appendix 6.2,
i ncl udi ng appendices 6.2-1, 6.2-2, 6.2-3, 6.2-4,
6.2-5 and 6. 2-6.

In addition you woul d be sponsoring
exhibit 2(a), 3(a), 3(g), 3(h), 7(a), 1l4(a), 18,
19(a) responses 4 and 5, exhibit 21(a), exhibit
25(c), exhibit 53, 58, 61 and 62.

A That's correct.

Q Do you have any corrections to your
testinmony at this tinme?

A No, | do not.

Q I nsof ar as your testinobny contains
statenments of fact, are those facts correct to the
best of your know edge?

A Yes, they are.

Q I nsof ar as your testinony contains of
statenments of opinions, do they represent your
best professional judgment?

A Yes, they do.

Q And do you now adopt all these exhibits
as your sworn testinony?

A Yes, | do.

Q Okay. Now |'ve got a few questions for
you. Initially I'd like you to start with a

summary of your testinony.
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A Certainly. In our analysis of air
quality inpacts of the Avenal Energy project we
eval uated the project's regulatory conpliance.

In particular we took a ook at the air
district's requirements regardi ng best avail abl e
control technology. W perforned an air quality
i npact analysis. And we evaluated the project's
conpliance with em ssion offset requirenents.

Qur anal ysis concluded that the project
woul d, in fact, conply with all applicable air
quality laws, ordinances, standards and
regul ati ons.

We al so took a look at the project's
i npacts under the California Environnental Quality
Act. And for the purposes of that analysis we
| ooked at both |ocalized i npacts and regi ona
i mpacts.

Qur analysis of localized inmpacts had
t hree components. The first conponent was an
assessment of best avail able control technol ogy.
The reason for that is the best way to minimze
the environnental inpacts of a project is to nake
sure that it's using the cleanest technol ogy
avai |l able. And our analysis insured that the

project did, in fact, use BACT | evel technol ogy.
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analysis took a look at the air quality inpacts of

the project. That analysis was extrenely
conservati ve.

We took a |l ook at worst case weat her
condi tions; conbined themw th worst case

background air quality conditions; and conbi ned

those with worst case operating conditions. Even

if the conbinations of all three were not

physi cal |y possi bl e.

That results in a gross overstatenment of

the project's inpacts. And nonetheless, with that

over st atenent we concluded that the project's
i npacts woul d not be significant in terns of
| ocalized air quality.

Lastly, we performed a nulti pat hway
health risk assessnent, taking a | ook at the
potential inmpacts of toxic air contam nants for
the project. And that analysis also concl uded
that the project would not result in any
significant inpacts.

So, in short, as a result of these

anal yses we concluded that the project would have

no significant localized air quality or public

heal t h i npact s.
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The second part of our analysis took a
| ook at regional inpacts of the project. And,
again, there were three different conmponents to
t hat .

The first was the sanme best avail able
control technology analysis that |I've already
di scussed. The second was val uation of air
quality inpacts, this time taking a | ook at the
potential for cumulative inpacts. And we did it
in a couple of different ways.

One was by taking a | ook at the
project's inpacts in conbination with existing
background air quality levels. And our concl usion
that the project would contribute to existing
violations of state and federal standards for
ozone, PMLO and PM2.5.

In addition, we took a | ook at potentia
for conbinations of inmpacts fromthis project with
ot her reasonably foreseeabl e projects that are
cl ose enough to the facility to where their
i npacts m ght be conbined. And which would not
have been reflected in the background air quality
dat a.

After consulting with the San Joaquin

Valley Air District, we concluded that there were
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no projects in this category.

Finally, in order to address the
project's contribution to the existing violations
of state and federal air quality standards, we
took a | ook at em ssions offsets to insure that
these offsets were adequate to nmitigate any
potential regional cunulative inpacts.

It's inportant, when discussion emn ssion
of fsets, to renenber that offsets are not, in
fact, intended to address localized inpacts. That
was part of the first set of analyses | discussed.
Rat her emi ssion offsets are intended to address
regi onal cumul ative inpacts under a regul atory
programthat's been in effect since 1980.

In short, our conclusion was that for
cunul ative inpacts there were no significant air
quality inpacts follow ng the inplenentation of
mtigation. That mitigation's in the formof our
proposed conditions of approval for the project,
whi ch include both -- or reflect, rather, both
best available control technol ogy requirenments and
the requirenents for enission offsets.

Q And have you reviewed staff's proposed
condi tions of certification?

A Yes, | have.
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Q And do you disagree with any of those
proposed conditions of certification?
A No, | do not.
Q Ckay. And then turning to the exhibit

W the testinony that has been proposed by M.

Si npson, have you reviewed -- it would now be
exhi bit 3007?
A Yes, | have.

Q And how nmany topic areas did you see
addressed in exhibit 3007?

A | saw two, the questions regarding the
interpollutant trading ratio between SOx or sul fur
oxi des and PM and issues related to amoni a
em ssi ons.

Q And coul d you pl ease address those
i ssues?

A Certainly. Wth respect to the
interpollutant trading ratio, M. Sinpson
guesti oned the appropriateness of the district's
calculation of the trading ratio for the Avena
Ener gy project.

Next he cited comrents nade by the U S.
Envi ronnental Protection Agency regardi ng an
i nterpollutant trade proposed for a different

project, the project located in Tracy.
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Third, M. Sinpson alleged that in a
recent rul emaki ng EPA reconmmended a SOx to PM
trading ratio of 40 to 1, and al so suggested that
this ratio should be applied to the Avenal Energy
proj ect.

And | ast, M. Sinpson alleged that the
project's SOx em ssions inmpacts are not mtigated
in contravention of the CEC Staff standard policy.

| took a |ook at all four of these
issues. Wth respect to the first point, the
di strict has provided a May 2007 -- excuse ne, My
27, 2009 filing with the Energy Conmi ssion, which
| believe is exhibit 61, that explains in detai
the district's technical basis for the
interpollutant ratio proposed for this project,
which is, in fact, 1 to 1

In reviewing M. Sinpson's submttals |
do not see any flaws he identified in the
district's analysis. [|'mnot aware of any
concerns expressed by the USEPA or the California
Air Resources Board regarding this analysis or the
application of the analysis to the Avenal project.

Wth regard to the second poi nt where
M. Sinpson referred to an EPA comment regarding

an interpollutant trade proposed for a different
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project, | reviewed EPA's coments on this
project, which are included in attachment K to the
FDOC, the final deternmination of conpliance,
exhibit 58. And EPA did not, in fact, comrent on
t he proposed interpollutant trading ratio for the
Avenal energy project. Nor did they coment, at
least in witing, nothing that |'ve seen, on the
di strict supporting analysis for that
i nterpollutant trading ratio.

Wth respect to the third point that M.
Si npson rai sed, which related to a recent EPA
rul emaki ng, actually | ast year, regarding the SOx
to PMratio, | believe that M. Sinmpson has
m scharacterized what was in EPA' s docunent.

The EPA rul emaki ng specifically allows
| ocal air agencies to develop locally appropriate
i nterpollutant trading ratios.

And to get sone sense as to how vari abl e
this notion of an interpollutant trading ratio
must be, | went back to the supporting technica
menor andum t hat was used to develop this ratio,
and which is available on EPA's website.

The rati o was based on a series of
several hundred nodeling anal yses that EPA did for

several regions of the country. And EPA adjusted
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different variables to reflect uncertainty,
different em ssion rates, noving themup and down
to see what kind of a trading ratio they woul d
cal cul ate.

And those several hundred nodeling runs
they cal culated trading ratios that went fromless
than 1 to nore than 300. So there's an enornous
range.

EPA then statistically anal yzed those
results and determ ned what the 90th percentile
hi ghest value would be fromall of these runs,
fromall of these sensitivity analyses from al
over the country. And those nunbers were
generally in the high 30s, which EPA then rounded
to 40 to 1, which is what it put in the guidance
docunent .

The nunbers that we devel oped for our
site-specific analysis for Avenal were less than 1
to 1. The nunber that the San Joaquin Air
District developed in its analysis specifically
for Avenal was less than 1 to 1. The nunber that
the air district developed for the entire San
Joaquin Valley is, in fact, less than 1 to 1

Al'l of those nunbers are within the

range of results that EPA cal cul ated across the
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country. The difference is that EPA s recomended
nunber, as a default, if you don't have a site-
specific analysis, was very conservative and is
based on the 90th percentile highest val ue
anywhere in the country. Wereas | think the air
district in this case appropriately used |oca
dat a.

There's a good technical explanation as
to why these ratios vary so nuch around the
country and why site-specific analysis are so
i mportant.

Coi ncidental ly, there was an EPA
rul emaki ng a couple of nonths ago that | came
across. It was actually a notice of a proposed
permt for a project in York County, Pennsylvania,
that was proposing to use the default
interpollutant trading ratio of 40 to 1, SOx
em ssions for PMLO. Meaning they surrender 40
tons of SOx emissions to mtigate every one ton of
particul ate.

| took a ook at the nature of the
em ssion sources in York County, Pennsylvani a.

And the annual SOx em ssions are roughly 14 tinmes
the annual particulate emssions in the county.

For every ton of particulates enmitted in York
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County, there are 14 tons of SOx.

Now i f you take a | ook at Kings County
in California, or even the entire San Joaquin
Val l ey air basin, the nunbers are reversed.
Because we use such |low sulfur fuels for all of
our em ssion sources in California, there's
actually four tinmes nore particulate emtted than
SOx.

So, conbining those two, there's a
seventyfold difference in the rati o between York
County, Pennsylvania, and the San Joaquin Valley.
And while that's only one el enent of the
calculation, it explains why there's sone dramatic
differences in these ratios. And again, why |oca
anal yses are npst inportant.

Wth respect to M. Sinpson's fina
point on the PMtrading ratio, he indicated that
he believed that the Avenal project has not fully
mtigated all of its sulfur oxide em ssions.

I went through the cal cul ati ons again
this nmorning. And using information contained in
the final staff assessnent confirmed that, in
fact, all of the project's em ssions, including
the SOx enmissions, are mtigated at at least a 1

to1lratio. And as a result | don't believe that
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M. Sinpson's assertion is correct.

Q And what were M. Sinmpson's concerns
related to anmoni a eni ssions?

A M. Sinpson expressed two concerns
related to anmonia enmi ssions. One was he believed
the ammonia slip Iimt of 10 parts per million was
too high. And second, he believed that the
proj ect should consider using, or should be
required to use a urea-based em ssion contro
systemreferred to as a NOxOQUT ULTRA

Wth respect to the anmonia slip |eve
the 10 ppmlimt was included in the prelimnary
det erm nati on of conpliance issued by the
district. There were coments subnmitted by both
t he Energy Commission Staff and CURE objecting to
that 10 ppmlimt. The air district addressed
t hose concerns and expl ai ned why they believed the
10 ppmanmonia slip linmt was adequate for this
pr oj ect.

Nonet hel ess, the Energy Conmi ssion Staff
requested, and the applicant agreed, to an
additional condition, which is AQSC-10, which
requires the applicant to track its ammonia
em ssions and i f ammoni a em ssions exceed 5 parts

per million, the level suggested by M. Sinpson,
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the project has to undertake steps to evaluate the
SCR per f or mance.

If the performance can't be inproved,
then the applicant has to undertake steps to
repl ace the catalyst within a specified period of
tinme.

Consequently, | believe those concerns
have been fully addressed, both at the district
| evel and the staff assessnment.

The second question raised by M.

Si npson related to the use and transport of
amoni a. And his suggestion that this be replaced
with a urea-based sol ution.

That kind of a suggestion m ght be
appropriate as nmitigation if the staff had
concl uded that there were significant unmtigated
i npacts related to the transportation and handling
of anmmoni a.

I reviewed those portions of the staff
assessment and there are no such inpacts.
Consequently, there is no need, under CEQA, to
eval uate alternatives such as this.

Nonet hel ess, M. Sinpson is correct.

The NOXQUT ULTRA systemis a comercially

avail able system It is the latest in a series of
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ur ea- based control systens that have been
mar ket ed.

The systens are characterized or
referred to as urea-to-anmmpnia systens. And the
reason is that even though urea is transported to
the plant, there is an onsite processor that
converts the urea to ammonia. The ammonia is
injected into the exhaust to make the selective
catal ytic reducti on system work.

| would point out that once you nake
t hat conversion what comes out the stack is
amonia. It's not urea. And so it has absolutely
no bearing on what the ammnia slip levels are.

In fact, these systens are harder to
control because the conversion process from urea
to ammonia is not precise. And you have a varying
quality of urea -- or excuse ne, a varying quality
of ammoni a that's being injected.

The result of that is you actually have
nore variability in the amonia em ssions. And
since you have to design these systens to maintain
an absol ute maxi mum NOx | evel, the result is that
the amonia levels will tend to fluctuate nore.

So, if anything, the use of a system

like this would result in higher anmonia slip
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em ssions. But that was not the issue that M.
Si npson was rai sing, he was tal king about
transport.

These systens, in the early versions,
were characterized by problenms with the deposit of
urea crystals in the piping that transports the
ammonia m xture to the turbine exhaust. That's
because you get inconplete conversion of urea to
amoni a, and so you'll have sone transport and
there' |l be sone deposits inside the plunbing.

W have a client that uses one of these
systens at a power plant in Hawaii. And despite
the fact that they take the unit down to clean it
regul arly, meaning cl eaning out the plunbing, they
still have the unit trip offline once every couple
of nmonths sinply because the deposits build up so
frequently.

As a result of all of those things |'ve
never seen a urea-based systemin use in
conbination with a NOx Iimt of 2 parts per
mllion on a conbined cycle plant. That's such a
stringent limt that these kinds of fluctuations
and upsets sinmply can't be tolerated, which is why
I think these systens have not gained nore of a

hold in the marketpl ace when applicable to ultra
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| ow NOx conbustion and SCR systens.

In short -- excuse ne, the way that this
new t echnol ogy addresses those deposit buil dup
problens is they actually have a small heated
reactor. There's another gas-fired device.
There's a heater that's used to insure that the
conversion of urea to anmmonia is conplete, nmeaning
we have anot her conmbustion source with its own
em ssions that we have to account for. And that,
of course, would sinply add a different inpact
that we haven't | ooked at.

In short, | believe that the current
aqueous anmmoni a systemis adequate. There have
been no significant inpacts identified with
respect to transportati on or handling of aqueous
amonia for this project. And as a result, |
think that systemis nore than appropriate for use
at the Avenal Energy project.

Q M. Sinpson has raised a question in one
of his earlier filings on the appropriateness of
the PMLO emissions |limt. Could you address that,
as well?

A Yes. M. Sinpson questioned whether the
particulate enmission Iimt fromthe project was

sufficiently low. The same comment was nade by
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CURE in their comments on the prelimnary
det erm nati on of conpliance.

Those coments were addressed by the air
district in attachment L to the fina
det erm nati on of conpliance.

In short, the district's concl usion was
t hat best avail able control technol ogy for
particulate matter for this project consisted of
use of an inlet air filter, a lube oil vent
coal escer, and natural gas as a fuel. And
concur with that determnation

Beyond those techniques it's my opinion
that any differences in the particul ate em ssion
rates between different gas-fired turbines that
are the sanme size relate al nost exclusively to the
experience and quality assurance techni ques of the
firmthat's conducting the source testing.

|'ve studied this issue extensively for
a nunber of years, and the data are unequivoca
that the emi ssions of particulates fromgas-fired
conbustion turbines are much | ower, the typica
permt limts are, but the variability is so huge
that both regul ators and project owners tend to be
extrenmely conservative in estimating those

em ssi ons.
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Proj ects that have exhibited higher or
| ower particulate emssion limts than Avenal, and
there are exanples of both, merely reflect
differences in the risk tol erance of the project
devel oper in ternms of how much they want to ganble
on being able to get good quality testing done.

In ny opinion, if the particulate
emssion limt for this project were | ower than
what's currently proposed, there would be
absol utely no environmental benefit because the
real em ssions wouldn't change. It would just
change the risk profile and what you have to do to
insure that the source test results canme out
sufficiently | ow.

One real adverse effect, if you will, of
lowering the particulate emssion limt is that it
woul d reduce the ampbunt of particulate offsets
t hat woul d have to be surrendered.

Ri ght now, the way the project owner
deals with this uncertainty is to surrender enough
of fsets to mtigate the higher theoretica
em ssi ons, even though the actual em ssions are
much | ower.

Consequently, if anything, reducing the

PMemssion limt, as M. Sinpson has suggested,
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woul d not result in any environnental benefit, and
would result in less mtigation being provided.

Q And, M. Rubenstein, the Center on Race,
Poverty and the Environnent made sone conments in
their prehearing conference statenment. And one of
themhad to do with PMmtigation. Can you
address that coment?

A Yes. They raised questions about the
validity of the PMem ssion reduction credits and
t he adequacy of the mitigation they provide. And
al t hough they raised these questions, | couldn't
find anything in their subm ssions to explain what
t he concerns actually were.

The only other issue they raised was the
adequacy of the SOx for PMtrading ratio. And mny
response to that is exactly the sane as ny
response that | gave to M. Sinpson's simlar
conment earlier.

Q And they al so raised a concern about the
eval uation of environmental justice.

A Yes. CRPE argued that the staff's
anal ysis was deficient in its treatnment of
environnental justice issues for this project. |
di sagr ee.

The Presidential executive order that
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CRPE cites as a reference requires that an
anal ysi s address disproportionately high and
adverse human health or other environmental
ef fects of a proposed project or decision

The | anguage in that executive order is
very clear. To have an environnental justice
i ssue you first have to have a disproportionately
hi gh and adverse human health or environmental
i mpact on | ow i ncone popul ati ons.

Qur analysis, the analysis of the air
district, and the analysis of the staff all show
that there are no significant air quality or
public health inpacts associated with the project.

If there are no significant inpacts,
there can be no disproportionately significant
impacts. As aresult | believe that there is no
environnental justice issue that needs to be
addressed for this facility at this |ocation.

Q And they've al so expressed concerns
about curul ative inpacts, including the Kettlenman
Hills facility and the, for lack of a better term
it's called the Sludge Farm |'m not sure what
its exact name is.

A | believe that's a reference to the

West | ake Farns disposal facility, although there
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may be another facility that they're referring to
as the Sludge Farm

In any event, as | indicated in ny
sunmary comments, we did several different types
of cumul ative inpacts anal yses. Both of those
facilities are at a sufficient distance fromthe
proj ect that one would not expect to find any
potential for cumulative inpacts.

In fact, the worst case inpacts for the
Avenal Energy project were all located either in
the imediate vicinity of the project fenceline or
no nore than about three to four kil ometers away,
two to three mles away.

As a result, ny conclusion is the sane
as the CEC Staff's which is that there's no
significant potential for cunulative air quality
i npacts or public health inpacts except, of
course, for the one | nmentioned, which is the
cunul ative contribution to existing violations of
state air quality standards. And those inpacts
are addressed through the provision of offsets.

Wth respect to public health issues,
and | know we're just tal king about air quality,
but the issues in this particular case are very

closely entwined. | also agree with the staff's
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assessment that the proper way to address this is
t hrough the use of very conservative screening
techni ques to nake sure that each individua
project has inpacts that are below a | evel of
si gni ficance.

The significance |evels that we
typically tal k about for health inpacts which are
i ncreased cancer risk of either one or ten in a
mllion; an acute and chronic health hazard index
of 1.0. Those nunbers are specifically designed
to insure that each individual project's inpacts,
as assessed, are sufficiently low so that there is
no potential for cumulative inpacts.

And one reason for that is there are no
accepted techni ques for evaluating cumul ative
i mpacts of toxic air contani nants.

The only exanple that |I'm aware of where
this was even attenpted was by the CEC Staff in a
case in San Francisco. And that extensive
anal ysis confirnmed exactly the sane concl usion,
that inpacts of toxic air contam nants are very
localized. And that if you insure that a
project's inmpacts are bel ow significance |evels,
that there is no potential for significant

cunul ati ve inpacts.
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Q And they al so raised a concern regarding
the construction em ssions analysis. |'m
wondering if you can address that concern, as
wel | ?

A Yes. They suggested -- excuse nme, CRPE
suggested that the CEC Staff had failed to
quantify the em ssions associated with
construction of Avenal Energy project. And also
failed to require mtigation sufficient to reduce
em ssions to a less than significant |evel.

| disagree with both of those. The
construction em ssions were clearly quantified in
a detailed assessnent contained in the AFC in
appendi x 6.2.3. This analysis was reviewed and
summari zed in chapter 4.1 of the final staff
assessment. And a table quantifying the
construction-rel ated project em ssions was
included as air quality table 8 in the AFC

Based on their analysis the CEC Staff
then proceeded to reconmend mitigation measures
sufficient to reduce construction inpacts to a
| ess than significant level. Those mtigation
nmeasures are contained in conditions AQSC 1
t hr ough AQSC- 5.

And then finally, AQSC-7, as an
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additional mtigation neasure, the CEC Staff
requi res sonet hing that goes beyond what the air
district requires. The CEC Staff required that
the applicant surrender its em ssion reduction
credits prior to the commencenment of construction
further insuring that all construction inpacts
woul d be mtigated.

Based on all of that, | agree with the
staff's conclusion that with the inplenentation of
these mtigation neasures, the air quality, public
heal th i npacts associated with construction are
reduced to a less than significant |evel.

Q And then finally, we've recently seen
sone comrents fromthe district on construction
em ssions. |'mwondering if you can address
t hose, as well.

A Yes. | believe the comments by the
district's planning staff may have m ssed sone of
the mtigation that's provided for in the staff
assessment. And fromthe conmments it woul d appear
that the district planning staff believed that al
of the nmitigation for construction enissions was
contained in one condition, AQSC 5.

As | nentioned, there are six conditions

that deal with that mitigation. And | believe
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that those measures, in conbination, insure that
i mpacts are mtigated to a |l ess than significant
l evel .

It's also inportant to note that the
project's construction, like that of any other
large project in the San Joaquin Valley, has to
conply with air district regulation 8, which is a
regul ati on governi ng construction emni ssions.

And the district has a CEQA guideline
that they refer to as the guideline for assessing
and mtigating air quality inpacts. And that
guideline explicitly states that conpliance with
regul ation 8 insures that a project's construction
impacts will be mtigated to a | ess than
significant |evel.

So the air district, when it cones to
construction inpacts, has exactly the type of
qualitative analysis that M. Birdsall discussed
earlier today in response to sonme questions.

And the Avenal project will conmply both
with the CEC s conditions, and, of course, with
the air district regulation 8. And therefore, the
construction inpacts are reduced to a | evel of
i nsi gni ficance.

MB. LUCKHARDT: | have nothing further
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Qur witness is available for cross.

HEARI NG OFFI CER FAY: Do you want to
nove all those exhibits at this tinme?

MS. LUCKHARDT: Sure. Wuld you like ne
to read them back?

HEARI NG OFFI CER FAY: | think we --

MS. LUCKHARDT: O just nobve them

HEARI NG OFFI CER FAY: -- you just refer
to them if it's all the exhibits that you listed
as M. Rubenstein's testinony, that would be
sufficient.

MS. LUCKHARDT: The applicant, at this
time, noves the exhibits listed under the
testimony of M. Rubenstein in the area of air
quality.

HEARI NG OFFI CER FAY: Any obj ection?

MS. DeCARLG | just have coment. Wth
regard to exhibit 58, the final determ nation of
conpli ance, we have asked Ji m Swaney of the San
Joaquin Valley Air Pollution Control District to
be here to sponsor that exhibit in, if the
Conmittee would prefer it be officially sponsored
by the air district.

MS. LUCKHARDT: And that's acceptable to

us. W just wanted to be sure that it was in the
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record.

HEARI NG OFFI CER FAY: Great. So he'll
be here today?

MS. DeCARLO  Yeah, he is in the
audi ence right now, so we can call himup when
staff's testinony is ready.

HEARI NG OFFI CER FAY: Okay, that's
terrific. Yes. So | hear no objection. We'll
receive those into --

MR. SIMPSON: | have an objection to
anything that's submitted in evidence --

THE REPORTER: Can you cone close to a
mc, please.

MR SIMPSON.  Yes, I'msorry, --

HEARI NG OFFI CER FAY: ldentify yourself
and speak into the mc.

MR SIMPSON: | can't hear over there
anynor e.

HEARI NG OFFI CER FAY: M. Sinpson, why
don't you take your place.

MR SIMPSON: | can't hear -- the anp
over there.

HEARI NG OFFI CER FAY: O wuse the public
mc, if that's acceptable.

MR, SIMPSON: Ckay. Is this on? That's
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better, thank you.

| object to anything that's submitted by
the applicant that's after our opportunity for
di scovery.

MS. LUCKHARDT: Al --

MR, SI MPSON:  Anyt hing that anends the
AFC, the emi ssion factors, everything that's after
our discovery opportunity shouldn't be adnitted,
or we should have the opportunity to discover.

HEARI NG OFFI CER FAY: Al right. W
note that you sought to enter this case after the
cl ose of formal discovery period. But, your
objection is noted. It's overruled. And we wll
receive M. Rubenstein's testinony as identified
into the record.

Does the staff have any cross-
exam nation of the applicant's --

MS. DeCARLO  None.

HEARI NG OFFI CER FAY: Okay. M
not ati ons show that CRPE estimated about 15
m nutes, but that was for both staff and
applicant. Do you have questions of the staff,
Ms. Brostron?

MS. BROSTROM  Just --

HEARI NG OFFI CER FAY: | mean questions
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of the applicant.

M5. BROSTROM  Just a few.

HEARI NG OFFI CER FAY: Just a few?

MS. BROSTROM  Yeah.

HEARI NG OFFI CER FAY: How rnuch tinme do
you anti ci pat e?

MS. BROSTROM  For the applicant,
probably five mnutes.

HEARI NG OFFI CER FAY: Five mnutes.

M5. BROSTROM O |ess.

HEARI NG OFFI CER FAY: Let's go off the
record for a nonent.

(OFf the record.)

HEARI NG OFFI CER FAY: Ms. Brostrom you
may cross-exani ne the applicant.

CROSS- EXAM NATI ON
BY MS. BROSTROM
Q | specifically just wanted to ask sone

guesti ons about your discussions about EJ and
health inpacts. |I'mnot sure if that's nore
rel evant to the public health, but since you're
here and you brought it up, I'll go ahead and ask
t hem now.

First of all, you said that there was no

EJ i mpacts because there was no evidence of public
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health i npacts. And | just wanted to know how you
base your conclusion that air pollution has no
| ocal i zed i npact.

A | didn't say that, and that wasn't ny
concl usi on.

Q Ckay, what was your conclusion about the
environnental justice consequences or inpacts?

A My concl usion was that the project has
no significant air quality or public health
i mpacts. That all of the air quality and public
heal th i npacts have been mitigated to a | ess than

significant |evel.

Q Does air pollution have |ocalized
i npacts --
A Yes.
Q -- on public health? Do you have any

quantification of those local air quality inpacts?
And how can you denonstrate that those have been
nmtigated quantitatively?

A There is an extensive di scussion of the
localized air quality inpacts on a quantitative
| evel both in the application for certification
inthe air quality chapter. And in the fina
staff assessment, also in the air quality chapter,

and each of those chapters expl ains why the
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concl usi ons reached that those | ocalized inpacts
are not significant.

There are simlar discussions in both
the application for certification and the fina
staff assessnent in the public health sections.

Q I's there any discussion in those
anal yses of the quantity of air pollution that is
mtigated versus the quantity of air pollution
that remains locally?

A No. And the reason is that the -- let
me withdraw that first no. The answer to that
gquestion is it's yes, because there are
di scussions of the inpacts -- excuse nme, of the
em ssions after the creation or surrender, rather
of em ssion reduction credits. But, as | said
earlier, those are regional inpacts and not
| ocal i zed i npacts.

Wth respect to localized inpacts, there
is no before-and-after conparison because the
project includes a nunber of mtigating features.
And there's no requirenment that |I'm aware of that
we eval uate a hypothetical project that does not
reflect those mitigating project features.

So those anal yses all reflect the

application of the mtigation that was proposed by
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the applicant, commonly referred to as best
avai | abl e control technol ogy.

Q So the emi ssions that are subject to the
ERCs, you woul d agree that those credits are over
50 miles away fromthe project site?

A | don't have the exact distances
nmenorized for all of them | believe that many,
if not nost, of those credits are from sources
| ocated nore than 50 m | es away.

Q So it would be safe to say that those
em ssi ons used by the ERCs have been nmitigated in
ot her pl aces?

A I"msorry, but | don't understand the
qguesti on.

Q The em ssions com ng from Avenal Power
Plant are mtigated with credits that are reduced
fromother places quite a distance away?

A As | said earlier, the regional inpacts
of the emi ssions fromthe Avenal project are
mtigated by emi ssion reduction credits froma
variety of |ocations.

Q Ckay. So the only denpnstration that
the Il ocalized inmpacts have been reduced to a | eve
bel ow si gnificance is the adoption of best

avai | abl e control technol ogi es and that sort of
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t hi ng?

A No. As | indicated, the two other parts
of the analysis that we did are relevant. One is
the air quality inpact analysis where we
guantified the concentrations that people can
beli eve -- rather under very conservative
assunpti ons.

And al so the nultipathway health risk
assessment. Both of those are quantitative
anal yses. W conpare those inpacts with
guantitative thresholds, and those contribute to
the conclusion that the project's inpacts on a
| ocal i zed basis are not significant.

Q Can you point to ne sonewhere in this
docunent where it tal ks about the threshold of

significance for the local air quality inpacts?

A What docunment are you referring to?
Q This is the final staff assessnent.
MS. LUCKHARDT: |'mjust wondering if

that's a better question for the staff than --
MS. BROSTROM |I'mwlling to ask the
CEC at that tine.
HEARI NG OFFI CER FAY: Maybe you shoul d
hol d that one for staff.

M5. BROSTROM Al right. | was just
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responding to your assertion that there was a
t hreshol d of significance, and |I'm not sure that
there is. But I'll save that for the other side.
BY MS. BROSTROM

Q You al so nmentioned that another reason
why there's no EJ inpacts is because other
projects were too far fromthe Avenal Power Pl ant.
Is that correct description of your testinony?

A No.

Q Ckay.

A What | had said was that we did a
cunul ative inpacts analysis in a couple of
di fferent ways. One of the techniques was to | ook
for new projects that were not reflected within
background air quality levels, and which m ght
contribute inpacts in the sane |ocation as the
Avenal Energy project.

And after consulting with the San

Joaquin Air District we concluded that there were
no such projects.

Q Are you aware of the ChenmMste
expansi on?

A | have been made aware of that within
the | ast several days. |'maware of the facility

and have known about it for quite sone tine.
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Q Is it correct to say then that the
expansion is not reflected in your cunulative
i mpact assessnent ?

A That's correct, because the criteria
that we used in consultation with the Conm ssion
Staff was to | ook for potential projects within
six mles of the Avenal Energy project because
that's a distance that | think we both agree,
conservatively, represents a range within which
projects mght possibly have inmpacts that becone
cumul ati ve.

And the Chenm\\aste Managenent facility is
nore than six mles away fromthe Avenal Energy
pr oj ect.

Q Isn't it true that Kettleman City, the
conmunity of Kettleman City, is one of the
conmunities that you | ooked at in your cunulative
health inpact? O is --

Q | believe we specifically | ooked at
i mpacts within Kettleman City in addition to
| ooki ng at the worst case inpacts.

Q And isn't it true that the Chemaste
facility is within six mles of Kettleman City?

A I'mnot certain of that, but | believe

that that's correct.
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Q Shoul dn't the zone of inpact take into
consi deration the point of inpact, which would be
the community, and the six-mle zone would
enconpass the ChemAaste facility?

A Vell, if anything, we mght take a | ook
at point of nmaxinmuminpact from our project,
which, as | said, was only three to four
kil ometers away. And that woul d be under
conditions when the wind was bl owing fromthe
northeast to the southwest, a fairly unusua
weat her condition for the valley.

During that type of a wind condition the
ChemMast e Managenent facility would not have any
i npact on Kettleman City, nor would our facility,
because the wind's blowing in the wong direction

That's why the analysis is nore
conplicated than just drawing circles on a nap.
And, as | indicated, the six-mle radius has been
pretty well established as the reference neasure,
if you will, to identify just the possibility of
potential cumulative inpacts.

Even within that radius it's very
unusual to find two projects having air quality
i mpacts in the same tinme, sinply because of the

di spersion characteristics in neteorol ogy.
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Q I's that discussion of wind dispersion
is that found in the final staff assessment?

A It's in the application for
certification. And | believe there's a conparable
di scussion in the final staff assessment, as well.

Q But you couldn't point ne to a page?

A | could, if you |like. There's a
di scussi on of meteorol ogy on page 4.1-6 of the
final staff assessnment. Background air quality is
on the next part, four pages.

And the issues in particular that we're
tal ki ng about which relate to cunul ative inpacts
are discussed in the final staff assessnent at
pages 4.1-32 through 35, including a discussion of
| ocalized air quality inpacts.

| believe there may be a conparable
di scussion in the public health section

Q Just a final point. Are you aware of
the birth defect cluster in Kettleman City?

A I'"maware that there's sone discussion
of that, yes. | don't have specific know edge of
it.

Q Was that cluster taken into
consideration in any kind of public health or air

quality inpact analysis in this process?
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A If there is such a cluster, it wouldn't
nake a difference in our analysis, and the reason
is that we have to insure that our project is
absol utely safe, regardless of whether it's
| ocated next to a school or in the middle of the
desert.

The air quality requirenents and public
health requirements are exactly the sane,
regardl ess of the proximty of people.

We have to nake sure that our worst case
em ssi ons, conbined with worst case background air
quality and worst case neteorology are within
acceptable limts no matter where the project is
sited.

We have to insure that our worst case
em ssi ons and worst case neteorology result in
public health inpacts that are | ess than
significant levels, no matter where the project is
sited.

So, it doesn't matter whether there is
an issue like that present at the conmunity eight
mles away. We have to nmmke sure that the project
is safe regardl ess.

Q But you woul d agree that the preexisting

medi cal condition of birth defects in Kettl eman
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Cty was not specifically analyzed in this
docunent ?
A | cannot recall whether it was anal yzed

in the FSA

M5. BROSTROM That's it, thank you.

HEARI NG OFFI CER FAY: Okay. M.
Si npson, you indicated you wanted to cross-exam ne
the parties. And |I'd just rem nd you that the
time you gave us was for both, so |I'm charging
you, you know, it's a single block of tinme.

MR SIMPSON: How much tine was it?

HEARI NG OFFI CER FAY: Well, you
estimated half an hour. W'IIl be taking a break,
so I'lIl have to interrupt you before you concl ude
that. But, you know, if you spend 15 m nutes on
the applicant, then there's only 15 minutes left.

MR, SIMPSON: And the air district is
going to come up at another --

HEARI NG OFFI CER FAY: Well, that's part
of that, too.

MR SIMPSON: So the --

HEARI NG OFFI CER FAY: So if you have
questions for the air district, account for your
time. It's still 30 minutes.

MR, SIMPSON: Okay. So the air district

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

243

woul d be avail abl e for exanination?

HEARI NG OFFI CER FAY: Yes, when the
staff puts on their case. You'll offer the air
district representative?

MS. DeCARLO  Yes.

MR SIMPSON: So |'mready?

HEARI NG OFFI CER FAY: Go ahead.

MR, SI MPSON: Thank you.

CROSS- EXAM NATI ON

BY MR. SI MPSON:

Q I's there another control technol ogy that
woul dn't include the use of ammoni a?

A Anot her control technol ogy for what?

Q Li ke SoNOx?

A Li ke what ?

Q S-c-0-N-OX.

A Ch, ScoNOx.

Q Ckay.

A That actually is now, it's got a
different nane. In any event, yes, that
technology is theoretically available. It has not

been applied to a project of this size anywhere in
the world, to ny know edge.
To the best of my know edge the | argest

facility it's on is a 43-nmegawatt gas turbine in
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Redding, California. And that facility has a NOx
| evel that is actually higher than what's proposed
for this project. That facility has a 2.5 part
per mllion NOx Iimt, whereas the Avenal project
will be subject to a 2.0 ppmNOX limt.

Q Does the limt, is that what it's
actually emtting, do you know?

A Wl |, the enissions fromthat ScoNOx
system the EmeraChem system is quite variable.
And, in fact, that Redding facility had a permt
condition that required the NOx | evels be reduced
from2.5to 2.0 parts per mllion.

After the systemwas up and running for
a year or two, the NOx results were so variable
that the City of Redding asked for approval to
keep the NOx level at 2.5 parts per mllion and
the Shasta County Air District agreed with that
request.

Q But that's a small facility?

A That's the largest facility that system
has been installed on.

Q Is it used in Pal omar?

A Is it used at?

Q The Pal omar facility?

A

In San Di ego?
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Q Yeah.
A No.

Q Wl |, they have the faststart technol ogy

t here?
A No, they do not.
Q At Pal omar ?
A That's correct. They do not.
Q kay. So this -- I'mlooking at this

air quality table 14 again. And where it shows
that the particulate matter, which is arguably the
worst thing for public health, is at 708 percent
of standard after the facility's upgrading.

And the SO2 is at 9 percent of standard.
But my understandi ng you're doing a one-to-one
trade with these things with your enission
credits, is that correct?

A Yes. Let ne point out that the vast
majority, 99 percent of that 708 percent nunber,
is attributable to the existing background |evels.
And as | mentioned during ny testinony, our
project contributes to preexisting violations of
the state and federal air quality standards, which
is why we provide emi ssion offsets. Qur inpacts
are less than 1 percent of those nunbers.

And, yes, you are correct with respect
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to the ratio of -- well, the percent of standard
is not really relevant for the interpoll utant
trading ratio.

What you'd want to take a look at is the
background concentrations. \Were you'll see, for
exanpl e, 24-hour PMLO is 351 ntg/cubic neter; 24-
hour S is 7.9 nctg/cubic neter. Nunbers simlar
to those are included in the district's analysis
where they devel oped the air pollutant trading
ratio for this project.

Q Thank you.

HEARI NG OFFI CER FAY: |s that all?

MR SI MPSON:  Yes.

HEARI NG OFFI CER FAY: Ckay. Any
redirect, Ms. Luckhardt?

MS. LUCKHARDT: |'mlooking at this --
that's okay. No nore

HEARI NG OFFI CER FAY: Okay. Al right,
I"'mgoing to interrupt the flowjust a bit. And
before we go to the staff, I'mgoing to invite
peopl e who have turned in blue cards already to
cone up and nake comments.

The first is Tom Frantz. Please give
your name, spell it, and we'd like to hear from

you.
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And nice and | oud for the peopl e behind
you.

MR FRANTZ: Tom Frantz from Kern
County. F-r-a-n-t-z. President of the
Association of Irritated Residents. It's an air
quality group in the San Joaquin Valley. Menbers
in five different counties currently. W advocate
for air quality.

My conments concern the fact that this
project will definitely worsen our air quality.
The PMLO, 2.5 anmpunt of 81 tons per day, or
162, 000 pounds, seens to nme the offset is only
50, 000 of that 162,000 pounds. So the other
112, 000 pounds is not being offset. It's
wor seni ng our air quality.

And that's above the threshold, the
of fset, but not, you know, as you get up to that
threshold it's a huge anmount of pollution.

And the fact they're using SOx, you
know, they're using ERCs of 50,000 pounds of SOx.
Yet they're adding in another 34,000 pounds of SOx
fromtheir owmn facility, so it's a net reduction
of 16, 000 pounds of SOx valley-wide. And that's
not hi ng conpared to the increase in pollution. |

mean it's nothing conpared to what they're trying
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to decrease.

There's very snall decrease in offsets
conpared to what's being put out there. So our
air quality is going to get a | ot worse.

Qur PM2.5 right now in Bakersfield, the
| ast six years, has gotten worse. [It's not
inmproving as the air district clains. It's

i mproved from you know, 12 years ago, there was
sone i nprovenent back then. But the last six
years, the PM2.5 has gone up at the nonitor at
California and Stockdal e, about 3 percent a year
average, if you do a little averaging.

So, our air pollution is just getting
worse all the way around.

For their background readings | think
t hey shoul d have used Arvin to be conservative.
Go to Arvin to ook at the pollution |levels for
ozone for the background. Don't use Hanford,
which is relatively light.

Arvin's at |east 20 percent higher for
t he one-hour and the eight-hour averages. And
it's directly dommwind. It gets everything that's
inthis valley. It's a great conservative
background nmeasurenent to use. Probably woul dn't

change too much in the final analysis, but | don't
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want to see a precedent set where you just kind of
pick a nonitor that has | ower ozone readi ngs here
in the valley instead of the highest, worst areas.

And then regardi ng greenhouse gases, |I'm
on the environnmental justice advisory comiittee
for AB-32. And we | ook very closely at |anguage
in the law that says there shouldn't be any
backsliding in air pollution in inpacted areas
such as the San Joaquin Valley, as they try and
sol ve the greenhouse gas issues.

Over and over the applicant and staff is
pointing out how this will reduce greenhouse gas
em ssions, this project. Yet it's going to
i ncrease pollution here in the San Joaquin
Val | ey. It's not right. It's an
environnental justice issue.

We recommend no new fossil fue
generation for electricity in the San Joaquin
Valley. No increase in fossil fuel electrica
generation in this heavily air inpacted region
It just doesn't nake sense ot herw se.

If there is a reduction from sonme of
t hese other plants, because they're not used as
much once this one's online, you know, what it is,

5 percent, 10 percent? The efficiency that this
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plant is over sonme of those other ones?

I'd like to see a quantification of the
greenhouse gas emi ssions that this plant woul d
really put out and see it nitigated. W' ve had
corn ethanol plants trying to come into the San
Joaquin Valley, and they had to mtigate
gr eenhouse gas eni ssions.

We had a refinery in Bakersfield that
wanted to expand. They had to mtigate greenhouse
gas em ssions. How cone this project does not
have to mtigate greenhouse gas em ssions? That
doesn't nmke any sense to nme. That once it goes
to the CEC instead of local authority, suddenly
greenhouse gas em ssions don't have to be
mti gated.

The greenhouse gas eni ssions, or 90
percent of them if there is sone efficiency
i mprovenent here, should be mitigated on a one-to-
one ratio. You get to go SOx to PMLO on a one-on-
one ratio, why not greenhouse gases?

You can put solar panels on hones and
you can do efficiency nmeasures on hones and
bui | di ngs t hroughout the San Joaquin Valley and
then build your power plant. We'Il call it even.

The attorney general has stepped into
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various projects and said greenhouse gas em ssions
are -- nmitigation is required. So | don't think
you' re exenpt fromthat.

Thank you.

HEARI NG OFFI CER FAY: Thank you, M.
Frantz. The next speaker is Shawn Smith with
Car penters Local 1109.

PUBLI C ADVI SER M LLER: | don't believe
he's here. | think he plans on conmi ng back | ater
thi s evening.

HEARI NG OFFI CER FAY: Ckay.

PUBLI C ADVI SER M LLER  So |'ve | ooked
for himin the building and couldn't find him |
have a question for you.

HEARI NG OFFI CER FAY: Yes.

PUBLI C ADVI SER M LLER: Do you want any
other blue cards at this time, any other coments
at this time? O do you want to save themfor a
|ater --

HEARI NG OFFI CER FAY: Yeah, let's hold
on.

PUBLI C ADVI SER M LLER:  5: 30, okay.
That's what | expected. Thank you.

HEARI NG OFFI CER FAY: Al right. W're

going to take a ten-m nute break. And when we
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cone back the staff will present their air quality
Wi t nesses.

(Brief recess.)

HEARI NG OFFI CER FAY: We're going to
hear the staff's direct testinmony on air quality,
| believe?

MS. DeCARLG  Yes, thank you. M.
Swaney needs to be sworn in.

HEARI NG OFFI CER FAY: Pl ease swear the
Wi t ness.

Wher eupon,

JI' M SWANEY
was called as a witness herein, and after first
havi ng been duly sworn, was exam ned and testified
as follows:

THE REPORTER: Pl ease state and spell
your nane for the record.

THE WTNESS: |'m Jim Swaney; that's

J-i-mS-wa-n-e-y.

DI RECT EXAM NATI ON
BY M5. DeCARLO
Q Thank you, M. Swaney, for joining us
today. In what capacity did you revi ew Avenal
Ener gy?

A Wth the San Joaquin Valley Air
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Pollution Control District | ama permt services
manager. And so it is under my direction and
review that the final determination of conpliance
was witten.

Q And are you sponsoring the fina
det erm nation of conpliance evaluation for the
Avenal Power Center project listed as applicant's
exhi bit nunber 587

A I am

Q And do you have any comrents on the FDOC
or the project, itself?

A No, | do not.

Q kay. And now t he applicant has
previously nmentioned sone coments that were filed
by the air district in this proceeding with regard
to staff's final staff assessnent.

Is it your conclusion that staff has
sufficiently evaluated the project and insured
that all inpacts are mtigated?

A Yes, it is. The genesis of that letter
is we have a separate section that deals with CEQA
issues. And we are in the process of
i ncorporating that section into our pernitting
program

This is the first time that they' ve
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commented on a power plant proceeding. And |
really think that genesis of the letter was sinply
the unfamiliarity that that staff is with the
Ener gy Comm ssi on process and how t hi ngs were
presented on the Energy Conmi ssion website.

Q Ckay, thank you.

MS. DeCARLG M. Fay, | don't knowif
you'd like us to have M. Birdsall sponsor his
testinmony, as well, and have both available for
cross at the sane tine?

HEARI NG OFFI CER FAY: Yes, please.

MS. DeCARLO Okay. M. Birdsall has
al ready been sworn in.

Wher eupon,
BREWSTER Bl RDSALL
was recalled as a witness herein, and having been
previously duly sworn, was exam ned and testified
further as foll ows:
DI RECT EXAM NATI ON
BY M5. DeCARLC
Q M. Birdsall, did you prepare the
testinmony titled air quality in the final staff
assessment, exhibit 2007?
A I did.

Q Was a statenent of your qualifications

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

255
attached to this testinony?

A Yes, it was.

Q Do the opinions contained in the
testinmony you are sponsoring represent your best
pr of essi onal judgment?

A Yes, they do.

Q Can you pl ease briefly discuss your
concl usi ons regardi ng whet her Avenal Energy woul d
result in any significant adverse inpacts to air
quality?

A Sure. And I'Il be brief. The approach
that staff takes to assessing and evaluating a
project |like Avenal Energy was pretty clearly laid
out by the applicant here.

VWhat we take a look at first is the
basel i ne conditions of the area. And that
i ncludes the regional, as well as |ocal
viol ations of particulate matter and PM2.5
standards, and ozone standards.

And these are violations that do occur
in the central valley. They occur with
persi stency. And when we take a | ook at a project
i ke Avenal Energy, we take a | ook at whether or
not the project would contribute to those

violations. And indeed it woul d.
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And then that triggers our work for
identifying the mtigation, because if the project
contributes to a violation of the standards then
we feel that that is a potentially significant
i mpact .

We nove forward and then identify
mtigation. Mtigation on this project, as has
been di scussed a little bit ago, is in the form of
t he project achieving best available contro
technol ogy. And that has been verified by the San
Joaquin Valley Air Pollution Control District.

We also look to the offsets that are
bei ng surrendered as a formof nitigation. The
of fsets are required to be surrendered prior to
construction. That is mtigation measure AQSC 7
in my anal ysis.

And then we also identified some
additional mitigation neasures for amonia slip
and that is because the applicant originally
proposed 10 ppm as the ammonia slip level. W
recomrend that the condition of certification
AQSC- 10 be incorporated to address that inpact or
t he i mpact of ammonia emi ssions to bring that to 5
ppm which is our reconmended target for them

On the construction side of the project
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we ook to mitigating the em ssions to the extent
feasi bl e and using the best practices for
constructi on em ssions controls.

These are identified in AQSC-1 through
SC-5. And these neasures included neasures and
practices that go beyond what the local air
di strict recommends for construction equi prent.

And the local air district has
gui del i nes for construction inpacts, as was noted
alittle while ago. That the staff's mtigation
neasures in AQSC-1 to AQSC-5 enconpass those ki nds
of recommendations, but go a little bit further as
Energy Commi ssion Staff normally does on cases
just like this everywhere throughout the state.

Wth the nmeasures that staff recomends
we feel that construction inpacts would be reduced
to a less than significant |evel.

Then when it comes time for project
operation we take a | ook at the contro
t echnol ogi es that woul d be used, as well as the
of fsets. And then the |ocalized inpacts of the
power plant, itself. And take all of these things
i nto consideration.

The potential inpacts to PMLO and PM2.5

are addressed specifically by enission reductions
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in the formof em ssion reduction credits of
sul fur oxides. And then there are some PMLO
of fsets, as well. Those are identified in tables
19 and 20 of ny staff assessnent.

For ozone imnpacts, or inpacts to the
ozone -- due to ozone precursors, rather, the
applicant is offering em ssion reduction credits
of nitrogen oxi des and VOCs, as well. And there
is no interpollutant trade related to the ozone
impact mitigation. But there is related to the
PMLO. And we've heard about that, and | expect
we' || hear about it shortly.

| think with that, that will conclude mny
overarching sumary of ny analysis. Wth the
requi renent to surrender the offsets, with the
best avail able control technology, and with the
additional mtigation neasure for ammnia slip,
we' ve concl uded that the project would have | ess
than significant inpacts. And that is on a
regi onal basis, as well as a | ocal basis.

And | think with that 1'll concl ude ny
sunmary.

Q Did the applicants provide sufficient
i nfornmati on regarding the ERCs for you to reach a

concl usi on on whether they will provide sufficient
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mtigation for the project inpacts?
A Yes. The applicant did. And then the
San Joaquin Valley Air Pollution Control District
backed up the infornmation that the applicant
provided in the various steps that |ed us through
2008.

The applicant identified the credits in
their application for certification in February of
2008. W began to look at those credits at that
tinme and the air district did, as well.

In the prelimnary determ nation of
conpliance that was rel eased | ast sumrer, the air
district sunmarized those credits.

We, at staff, had nunerous questions at
the tine for the air district. And we put them
forward in a comrent letter to the air district.

W also -- |, personally, went and
gathered information fromthe air district's
website on the inventory of credits that were
available. | took a look at the |ocations of
where the offsets are coning from And | took a
| ook at the quantities of the offsets, as recorded
on the air district's public database.

And when conducting that due diligence

was able to verify that the application did
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i ncl ude verifiable em ssion reduction credits.
And that the effect of the credits would be to
ultimately nmitigate the project.

Li ke I say, we have had a | ong and
ext ensi ve set of discovery on the ERCs, as well as
on the interpollutant trade. And that was
begi nni ng | ast sumer.

Q Now, concerns have been expressed that
the SO2 reductions proposed as part of the
interpollutant trade are too far away to mtigate
for the project's local inpact fromPM.5
em ssi ons.

Can you pl ease explain how the project's
use of proposed SO2 ERCs will mtigate the
project's em ssions inpacts?

A Yes, | can. SQ2 is a very inportant
precursor towards particulate formation. And
that's sonething that is a trend and a phenonenon
that is well docunented. |It's established as part
of the air district's attainnent plans.

When we take a |l ook at the offsets that
are proposed to be surrendered for any project, we
do consider that this is a regional program And
that the air basin is a shared resource. And that

reductions in sul fur oxides or any other pollutant
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fromone part of the basin do provide a benefit to
the other parts of the basin that share that sane
air.

What we found for the sul fur oxides
credits was that many of them come from sout hwest
Kern County and oilfields there. And that's not
terribly far from here when you tal k about the
entire valley, as a whole.

But it's far enough to require the
district to assess a distance ratio, so that for
every ton of em ssions that Avenal Energy
proposes, there have to be 1.5 tons of credits
conmng in fromthe bank

And so all of the credits that Avena
Energy proposes to surrender is part of the
package, and then is required by our condition, as
wel |l as district conditions, to surrender, all of
the credits are far enough away to require this
di stance ratio to be applied.

That means that the credits are com ng
fromnore than 15 mles away. But they're al
fromwithin this air basin, and within the
ai r shed.

The distance ratio of 1.5 to 1 insures

that there's a surplus of credits surrendered to
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enabl e or allow, essentially, the Avenal Energy to
cone along with its proposed em ssions.

One thing | want to point out about this
sort of shared nature of the air basin and the
fact that the central valley is a very active bank
of credits, is that |I'mpersonally working on a
case in Lodi which is practically a suburb of
Sacramento, but at the northern end of the San
Joaquin Valley. And that case is relying on
credits that are coming from Tul are County and
Kern County.

So there have been a | ot of coments on
how this programreally provides a | ocal benefit.
Well, it has to be viewed as a program And it
does provide benefits when there's an active
banki ng system

Avenal Energy is happening also in a way
t hat does not rely upon credits comng from
outsi de the basin, so we haven't found a need to
di scount any of the credits that are coming in.
We're taking those at their face val ue.

Q The intervenors suggest that the
appropriate SOx to PM2.5 interpollutant ratio
shoul d be 40-to-1. Do you believe such aratiois

appropriate to nitigate inpacts in this case?
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A No, | don't. The 40-to-1 ratio, as was
poi nted out by M. Rubenstein a few m nutes ago,
is a nationw de recomendation that is in the
preanmble to a final rul emaking.

The rul emaki ng, itself, does not
establish a 40-to-1 ratio. And then the
nati onwi de nature of that ratio is couched with a
very clear explanation in the EPA' s preanbl e that
| ocal and regional differences, and |ocal and
regi onal situations and circunstances with regard
to the inventory of sulfur oxides and the
i nventory of particulate matter, as well as the
climate, the hunmidity and the meteorol ogy of
regions can drastically affect what kind of a
ratio i s appropriate.

So, we're not talking about the 40-to-1
rati o as being one that would be appropriate in
the central valley because the San Joaquin Vall ey
Air District has provided, as part of its
attai nment plans, very extensive nodeling -- and
this is all very public information -- very
ext ensi ve nodeling on the sul fur oxi des enission
i nventory, as well as the particulate enission
i nventory, and how these precursors interrel ate.

The staff is accepting the valley air
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district's 1-to-1 ratio, in short, because it is
very nmuch supported by the attai nment planning
work that the district has been doing. And it's
very much supported by the | ocal nodeling.

And al so because the Air Resources Board
has revi ewed t hose plans and signed off on them
So we have sone confort in another statew de
sister agency having its chance to review and
conmment on the district's attai nment pl anni ng.

So, we're taking that ratio today. 1'd
like to point out, though, that as the valley air
di strict and the USEPA inpl enent that very fina
rule that includes the 40-to-1 ratio, as that rule
becomes cl oser and cl oser to inplenentation, USEPA
and the valley air district nay work out other
ratios.

I think that that's sonething that we
can't predict at this time, but | wanted to point
it out. And | noted it in the final staff
assessment that just because a 1-to-1
interpollutant trading ratio works on this case,
it doesn't nmean that it will continue to work five
years down the road after the rules get set up a
little bit nore rigorously.

Q And | astly, how was environnent al
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justice considered in your air quality analysis?

A The environnental justice is a two-step
analysis. The first step is to exam ne the case
for significant inpacts. And after conducting the
full breadth of this analysis and then considering
the mtigation neasures that |'ve drafted up, as
well as the mitigation or rather the requirenents
of the district authority to construct, we find no
significant inpacts.

And because the project inmpacts are
mtigated to a |l ess than significant |evel, there
is no disproportionate inpact to mnority | ow
i ncome popul ations. That's the second step. And
we essentially don't get to the second step of
aski ng whet her or not the inpacts are
di sproportionate because we found that the inpacts
are less than significant to begin wth.

Q Thank you. Does that conclude each of
your testinonies?

A Yes.

M5. DeCARLO The witness is available
for cross.

HEARI NG OFFI CER FAY: (Okay, did you want
to nmove those exhibits?

MS. DeCARLO.  Yes. That woul d be
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section 4.1 of exhibit 200, our staff air quality
analysis. And the applicant's exhibit 58, the
final determ nation of conpliance.

HEARI NG OFFI CER FAY: All right. Any
objection? Hearing none, we'll enter that into
the record, both of those.

And before we open this up to cross-
exam nation, forgive me if you' ve covered this. |
just wanted to ask M. Swaney if you have, on
behal f of the district, satisfied yourself that
t he applicant either has acquired and surrendered,
or will be able to surrender, the requisite ERCs
bef ore construction.

MR SWANEY: Yes, we are satisfied that
t he applicant has obtained all the ERCs that are
necessary, and will surrender themin accordance
with the Energy Commission's condition on this,
whi ch actually requires the surrender to occur
before we, ourselves, would require it to occur

HEARI NG OFFI CER FAY: kay, thank you.
Al right. Any cross fromthe applicant?

M5. LUCKHARDT: No cross.

HEARI NG OFFI CER FAY: Okay. And CRPE,
you have sone tine.

M5. BROSTROM  Thank you. As a
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prelimnary matter, |'m concerned about the
absence of Karen Douglas. |s she going to be
privy to this discussion and --

HEARI NG OFFI CER FAY: Well, all this is
transcribed. So the Chair has been call ed away;
she's the Chair of the Energy Comm ssion. There's
a lot going on. But she is able to review al
your words as soon as the transcripts cone out.

Wi ch, by the way, we allow ten days to two weeks,
and it's posted online as soon as it becones
avai |l able. So everybody will have access to that.

PRESI DI NG MEMBER BYRON: Ms. Brostrom
I'"'malso -- there are five Conmissioners that wll
be maki ng this decision. But you do have the
Presiding Member of this Committee here still with
you.

HEARI NG OFFI CER FAY: The npbst i nportant
deci si onmaker is with you.

(Laughter.)

CROSS- EXAM NATI ON
BY MS. BROSTROM
Q Can you describe -- | guess this is to
M. Birdsall, can you describe for me the
t hreshol d of significance for localized air

pol I ution inpacts?
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MR, BIRDSALL: Sure. | can explain how
we conduct the analysis, and it is described in
the staff assessnent, so I'll direct you to a
coupl e of pages in there.

The net hod of analysis and the
t hreshol ds for significance are descri bed on pages
4.1-20 to 4.1-21. Just a couple of paragraphs.
And it very briefly says that we consider, as a
t hreshol d of significance, any contribution to a
violation of an anmbient air quality standard to be
a significant inpact.

And then in the formof nitigation, the
par agraphs go on to explain that we consi der best
avai | abl e control technology or contro
t echnol ogi es, and what effect they would have. As
well as the effect of emi ssion offsets that are
required by Clean Air Act requirenents.

So the threshold is sinply that a
proj ect causing or contributing to a violation is
deermed to have a significant inpact.

M5. BROSTROM And these attainment
standards, these are based on regi onal em ssions
rather than local emissions, is that correct?

MR BIRDSALL: No. The anbient air

quality standards are health-based standards. And
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they apply anywhere. So right at the fenceline or
el sewhere in the region

These are the California anbient air
qual ity standards and the national anbient air
quality standards that are set by the California
Air Resources Board and USEPA, respectively.

M5. BROSTROM But the standards are
based on a violation of a district in terms of how
much air pollution is in that entire district, is
that correct? Maybe | should direct that to M.
Swaney.

HEARI NG OFFI CER FAY: We'll need you to
pull the mic closer and speak up, please.

MS. BROSTROM All right. |'m asking
about the air quality standards.

BY MS. BROSTROM

Q And nmy question is isn't it true that
they are based on a district's em ssions rather
than a | ocal area's em ssions.

MR SWANEY: As M. Birdsall indicated,
t he standard applies throughout the entire area.
So it is a local standard, it's a regiona
standard, it's a statew de standard.

When you get into what happens within

districts, and if districts are -- their
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nonattai nment status nay be different. And that
i s based on how much out of attai nment you are.

But | ooking at the actual attainnment
| evel those are the sane throughout the region.

M5. BROSTROM What is the mitigation
rati o when you have ERCs that are 15 mles away?

MR, BIRDSALL: The air district requires
that 1.5-to-1 be surrendered when the ERCs are
comng further than 15 nmles fromthe source.
That's -- 1'd Iike to nmake a distinction that
that's a Clean Air Act requirenent the air
district inplenents. And so that's part of the
determ nati on of conpliance fromthe air district.

And then separate fromthat is the
Energy Commi ssion Staff analysis for a potentially
significant inmpact. And we don't have a set ratio
or a set -- we don't have a set factor for
penalizing credits that are far away.

But because the air district has the
1.5-to-1 ratio, we |ook at Avenal Energy and
realize and see that there are those additional
credits because of that ratio.

M5. BROSTROM  And how far away is
Stockton fromthe Avenal project site?

MR, BIRDSALL: | don't know exactly.
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Let's say about 150 mles?

MR. SWANEY: Probably nore |ike 180
mles.

M5. BROSTROM Is that the farthest
poi nt that em ssion reduction credit has been
purchased or obtai ned?

MR BIRDSALL: | can't answer that
guestion exactly because | didn't draw the -- |
didn't quantify the mleage of every credit.

M5. BROSTROM |Is an enission credit
that is obtained 180 mles away the same -- would
have the sanme | ocal inpact as one purchased 15
nmles away?

MR SWANEY: Fromthe air district's
regul ati ons standpoint for a reduction that
occurred at the same location that it's going to
be used at we assess a 1-to-1 ratio for that.

If it's offsite, but within 15 niles,
the ratio junmps to 1.2. Anything over 15 miles
the ratio's at 1.5.

M5. BROSTROM | understand that. |'m
asking the CEC Staff if, in their viewoint,
whet her the emi ssion reductions 180 niles are
equi val ent to enmi ssion reductions 15 ml es.

MR. BIRDSALL: It really depends. And
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I've worked on cases in all different parts of the
state, and you can take a very small and
speci ali zed, or rather a very unpopul ated airshed
like, let's say, at the northern coast.

And if you had a credit com ng from 180
mles away, it probably woul d not have much or any
rel evance to a source on the coast. That's
because of terrain, as well as jurisdiction

Here in the central valley we do have a
wi de open airshed. And it's nanaged consistently
under one agency that covers all of these counties
from San Joaquin County all the way down.

And so frommy point of view, for CEQA
mtigation, | have essentially viewed the credits
from Stockton with an equal weight as those from
Kern County or Kings or Tulare.

MS. BROSTROM |Is your analysis of the
equi val ence, does that appear anywhere in the FSA?

MR, BIRDSALL: Yes. 1'd say that where
you'd want to | ook are the tables that sumarize
whet her or not sufficient ERCs are being offered.
And those tables are the final staff assessnent
tables air quality 17, 18, 19 and 20.

And | think you're famliar with those

tables. And what those tables show are the val ues
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of the ERCs. And then in answer to the question
of whether or not it would be sufficient to
mtigate the inmpact of the project. And there's
sone surrounding text that supports that, as well.

MS. BROSTROM  So, --

HEARI NG OFFI CER FAY: Ms. Brostrom
pretty nmuch getting to the end. Do you want to
wap it up.

MR SIMPSON: |'Il yield tinme to her

HEARI NG OFFI CER FAY: kay. Go ahead.

MS. BROSTROM  Thank you.

BY MS. BROSTROM

Q M. Frantz had a public testinony --
of fered public testinobny or public coment that
the CECis only mtigating the pollution above the
t hreshol d of significance, is that correct?

MR BIRDSALL: No, that's not correct.

I think what you're referring to is that the
district has a threshold for when offsets are
required. And some of the tables that | just
referred to, in fact it's really table 16, that
shows the district requirenents.

And table 16 shows that according to the
district requirenents there would not be a

requi renent for Avenal Energy to surrender any
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credits for SOx em ssions. Maning that Avena
Energy wouldn't emt enough sul fur oxides to even
require offsets according to the district's rules.

But then | go further to show on table
20 that there would be potential em ssions of SOx
from Avenal Energy. And |I've taken a | ook at --
and this is ny view of the offset package, which
isalittle bit different fromthe district's
view. And according to ny viewthere are
sufficient sulfur oxides credits being surrendered
by Avenal Energy to cover that liability.

So, | don't take into account the
district's threshold of when of fset requirenents
are triggered. And instead | |look for mtigation
and our condition of certification SC-7 requires
that sufficient SOx offsets be provided.

So the quantity of offsets being
provi ded covers for those conditions that woul d
ot herwi se be exenpt.

M5. BROSTROM So there are offsets for
the entire, let's see, 160,000 pounds per day of
the PW?

MR. BI RDSALL: Maybe you can clarify. |
think you're tal king about table 16 where there

the project's emi ssions would be a potential of
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161, 000 pounds per year, not per day.

MS. BROSTROM  Ckay, per year, Ssorry.

MR, BIRDSALL: And then we go on to show
that in tables 19 and 20 that some of the SOx
credits would be used to mtigate that PMLO
liability.

M5. BROSTROM So the entire 161 has
been offset is what you' re saying?

VMR, BI RDSALL: Correct.

M5. BROSTROM Wy didn't you use the
Arvin air nonitor as a neasure of the air quality,
since the air quality from Avenal was south rather
t han north?

MR, BI RDSALL: Well, Avenal's inpacts
are not to the south. Avenal Energy does cause
i mpacts to the air basin, and that includes north
and sout h.

The Energy Conmm ssion practice on what
background and baseline conditions we consider are
to | ook at the closest stations. And to be
honest, I"mnot famliar with the Arvin station
But for nobst of the criteria pollutants the
nearest station is in Hanford or Corcoran.

MS. BROSTROM  For your assessment of

| ocalized air em ssions, your |localized cunul ative
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i npacts on page 4.135, is the two paragraphs
listed on this page, the location where the air
quality inpacts are assessed? O is there
sonepl ace el se?

MR BI RDSALL: The di scussion of
cunul ative inpacts is sumarized on -- well, it's
present on page 4.135, |ike you pointed out.

We took a |l ook at the work that the
applicant did in identifying reasonably
foreseeabl e future sources and found none. And
that's sunmmarized in the final staff assessnent.

To see the nunmbers and the inpacts of
this project, because there were no other
reasonably foreseeable future cunul ati ve projects
within the radius of inpact that we were | ooking
for, to see the inpacts of the project you have to
go back to the project-only tables, which are
tabl es 14 and 15.

I can let you know, though, that the
applicant's survey of projects and whether or not
there woul d be new projects coning on in the |oca
vicinity of Avenal, that was done prior to their
filing of the AFC. So that was done prior to
2008.

And when you and | were in the workshop
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in June, just a couple of weeks ago, | was
concerned about the questions that you were
rai sing about the Kettleman Hills facility.

And | went and | asked the district
about that. And the response fromthe district
was that the application for the Kettleman Hills
facility and it's permt changes is so far
i ncompl ete. Meaning that the Kettleman Hills
facility hasn't provided the air district with
enough information to nmove forward on that permt
application.

And when | found out that the air
district views that facility as having an
i nconpl ete pernmit application, it gave ne confort
that any emi ssions increases fromthat facility
are still not reasonably foreseeabl e. Because not
only has that facility not filed a conplete
application, but the permt that would cone from
that application hasn't yet been issued.

So, it, at this point, doesn't fall into
reasonably foreseeable fromny point of view

MS. BROSTROM Are you aware that the
permtting for the ChemMste facility, those
applications have been conpleted at both the

county level and at the DTSC | evel ?
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MR, BIRDSALL: |I'mlooking at the air
district's work on the ChenWaste facility. And,
like | said, the air district told me there is a
public record on this, because these letters are
part of the air district's permtting action
That the air permt application is stil
i ncompl et e.

M5. BROSTROM Here it says, under your
| ocal i zed curul ative inpacts: Reasonably
foreseeable future projects are those that are
either currently under construction or in the
process of being approved by a local air district
or municipality."

I woul d again ask you if you have tal ked
to Kings County about its application as a
nmuni ci pal ity under your own definition

MR BIRDSALL: | didn't, because what |
am | ooking for are criteria pollutant em ssions
and how they would change. And the air district
is the agency that has that jurisdiction

MS. BROSTROM Are you aware of the
birth defect cluster in Kettleman City?

MR BIRDSALL: | have been nmade aware of
it in the workshops and public coments that we've

hear d.
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MS. BROSTROM  Coul d that be considered
new i nformation for the analysis of both public
health inpacts and air quality inmpacts, given that
there is a existing nmedical conditionin a
conmunity close to this facility?

MR BIRDSALL: | don't know because |
don't know if this is newinformation. And quite
frankly, it sounds like a kind of circunstance
that would be related to toxic air contam nant
em ssi ons, or possibly sone other environnental
effect that is not within my specialty.

I"'mfocusing on criteria air pollutants.
And the criteria air pollutants including
particulate matter and ozone generally do not |ead
to these kinds of health effects.

HEARI NG OFFI CER FAY: Last one, Ms.

Br ost rom
MS. BROSTROM  Yes.
BY MS. BROSTROM
Q Can you describe where in the record, in
the FSA, there's a denonstration that the ERCs are
in surplus?

MR BI RDSALL: The FSA does not discuss

whet her or not the ERCs are surplus. W asked the

air district sone pointed questions on that topic
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in our public comrents on the PDOC

So when the Energy Conmmi ssion wote the
letter in August or so, | think, of 2008, we asked
the air district to respond to that topic, that
guestion. And it did so in the final
determ nati on of conpliance. And we were
satisfied with that answer.

HEARI NG OFFI CER FAY: Any redirect, M.
DeCarl 0?

MS. DeCARLG  Just one qui ck one.

REDI RECT EXAM NATI ON
BY M5. DeCARLO
Q If the Chemaste facility expansion
permt review process proceeds, will it be
required to conduct a cumul ative inpact analysis
of its inpacts to air quality?

MR, BIRDSALL: That's a good question
because -- and to be honest, | don't know the
answer to that question -- because if the
ChemMaste facility is subject to a Kings County
CEQA process, then, yes, that process would
enconpass cunul ati ve.

If it is subject, and we know that it is
subject to air district permitting, the air

district's process may not specifically address
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curmul ative. But because the air district's
process is grounded in Clean Air Act requirenents,
as well as other California requirements on toxic
em ssions, | have assurance that there will be
ot her agenci es conducti ng environnental review on
that facility when the tine cones.

MS. DeCARLC.  Thank you.

HEARI NG OFFI CER FAY: That's all?

M5. DeCARLC That's all.

HEARI NG OFFI CER FAY: (Okay. Thank you.

MS. BROSTROM | have a response to her
qguesti on.

HEARI NG OFFI CER FAY: You have recross
on just that?

MS. BROSTROM  Yes.

HEARI NG OFFI CER FAY: Um hum

RECROSS- EXAM NATI ON
BY M5. BROSTROM
Q Are you aware that there is already an

ElIR out from Kings County, and it's not talked
about the Avenal Power Plant?

MR BIRDSALL: No, |'ve not reviewed
t hat docunent.

HEARI NG OFFI CER FAY: On what project?

M5. BROSTROM  Sorry. Yeah, it's on the
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ChemMast e project submitted -- or reviewed by
Ki ngs County, that does not tal k about the Avena
Power Pl ant.

MR SIMPSON: Can | still get a few
m nut es?

HEARI NG OFFI CER FAY: No. | understood
you to have surrendered your tinme. And we gave
CRPE the 15 minutes that | heard you surrender.

MR SIMPSON: Ch, | thought | had 30
m nut es.

M5. BROSTROM  You did have 30 nminutes.

HEARI NG OFFI CER FAY: You did, in total.
And you' d used half of it.

MR SIMPSON:. Oh. Well, can | get five
nm nut es?

HEARI NG OFFI CER FAY: Take five minutes.

MR SI MPSON:  Thanks.

CROSS- EXAM NATI ON
BY MR SI MPSON:

Q Is there a date on these ERCs?

A The date on the ERC will be the date
that the reduction occurred. There's no other
dat es associated with those.

MR, SIMPSON: So don't -- ERCs usually

have sone date that they were generated? 1s that
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the date?

MR BIRDSALL: That's the date the
reducti on occurred, yes.

MR, SIMPSON: Do you know what date
those are? Do you know what year these ERCs were
gener at ed?

MR BIRDSALL: | don't have that
information with me, no.

MR SIMPSON: Okay, | didn't see it in
the report, either.

So do we know if they're
cont enpor aneous?

MR. BI RDSALL: Per our regul ations, once
a reduction occurs the reduction is still valid
into the future.

MR SIMPSON: | see. |s the FDOC your
final action?

MR BI RDSALL: Yes, it is.

MR SIMPSON: | see. The notice
requirenents, | noted -- first | have a question
When you introduced the FDOC, did you al so
introduce the notice that's at the front of it in
the CEC --

M5. DeCARLO Al of that is --

MR SIMPSON: -- website?
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MS. DeCARLO -- included as exhibit 58,
yes, in the applicant's --

MR. SIMPSON: So the notice is in there?
| see a nunber of notice requirements in your
FDOC, new nmj or sources, major nodifications,
of fset threshol ds over 20,000 pounds a year. And
alist of yeses in this chart on -- don't have a
page.

Did you provide notice that this is a
maj or source?

MR, SWANEY: No, we did not. And
shoul d direct your attention, section 5.4 of rule
2201, where those requirenents cone from

What that section says is the types of
projects that require a public notice. It's
section 5.5 that goes on to say what the notice
has to entail

MR SIMPSON: | see. And is this
intended to be a federally enforceabl e operating
permt?

MR. SWANEY: This is federally
enforceable only so far as to the fact that our
NSR rule is a SIP-approved rule. The facility
will need to obtain a federal Title 5 operating

permit. They will need to apply for that within
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12 nmonths of startup.

MR. SIMPSON: And so you're subject to
40CFR70 as it says in the staff assessnent here?

MR, SWANEY: And we will be addressing
that part of it once we process the Title 5
application. The FDOC is not intended to conply
with that requirenent.

MR SIMPSON: | see. |In 40CFR70 there
are notice requirements for your existing permt
that | don't believe that you've nmet. Have you
| ooked at those?

MR. SWANEY: Those noticing requirenents
will be conmplied with when we propose the draft
Title 5 permt.

MR. SIMPSON: So you'll be re-noticing

t he FDOC?

MR, SWANEY: We will be noticing a Title
5 permit. It will not be a re-notice of FDOC. In
other words, it will not have an opportunity to

re-coment on the new source review requirenents,
but only to the fact of what we are saying
conplies with the federal requirenents.

MR, SI MPSON:  Ckay. So 40CFR70.7 has a
nunber of requirements for the notice that you' ve

al ready provided. Do you know the address of the
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facility?

MR, SWANEY: At the tinme our project
went out for notice it did not have a street
addr ess.

MR. SIMPSON: | see. Did you offer an
opportunity for a public hearing?

MR, SWANEY: Yes, we did -- no, we did
not because that, again, is part of the Title 5
proceeding, it's not part of the new source review
noti ce.

MR SIMPSON: | see. And so you didn't
notice that the -- did you notice anything about
air quality? Did you nention air quality in your
notice at all?

MR SWANEY: Wthin the notice we
identified that we intended to issue an authority
to -- this gets into determ nati on of conpliance
for the proposed power plant. And --

MR, SIMPSON: | understand. Did it
reference air quality or the project's effect on
air quality?

MR SWANEY: |'mtelling you what was in
the notice. So, what you're asking for, no, that
was not in the notice. It's not required to be in

t he notice.
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VR SIMPSON. | see.
HEARI NG OFFI CER FAY: Last one, M.
Si npson.
MR, SI MPSON: Thank you.
BY MR SI MPSON
Q Ch, you nentioned your environnenta
justice consideration, how you go through the
first step. And if it clears the first step, then
you go to the second step.
Have you ever nmade it to the second step
in a CEC proceedi ng?
MR, BI RDSALL: Personally in the,
don't know, about ten or so cases that |'ve worked
on, I've not found a significant inpact. And
that's because we work hard to identify
mtigation.
MR. SIMPSON: So that's no, you've never
made it to the second step?
MR BIRDSALL: | have not.
MR, SI MPSON:  Thank you.
HEARI NG OFFI CER FAY: Okay. Anyt hing
further, Ms. DeCarl 0?
MS. DeCARLO  No.
HEARI NG OFFI CER FAY: Al right.

PRESI DI NG MEMBER BYRON: | think there's
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a perhaps an opportunity for clarification here,
and I"'mnot sure if we have the right witnesses,
but it's nmy understanding that at the Energy
Conmi ssion we mtigate all inpacts of our power
plant siting cases, isn't that correct?

M5. DeCARLO Yes, that's true. Staff
insures that if it's going to reconmend that t he
Conmi ssi on approve a project, that all inpacts
t hat have been identified have al so been fully
mtigated. And we insure that the conditions of
certification that we recomend do so.

PRESI DI NG MEMBER BYRON: Thank you.

HEARI NG OFFI CER FAY: What 1'd like to
do, we are definitely going to break at just
bef ore 5:30, maybe 5:23 or so, take a few m nutes
for people to refresh thensel ves and pronptly at
5:30 we'll have public comrent.

At this time 1'd Iike, since we're on
air quality, 1'd like to take M. Sinpson's direct
t esti nmony.

And then | propose a change-up in the
order that was on the topic list, so that after
t he public coment period we go into biol ogica
resour ces.

Woul d that still hel p?
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MS. DeCARLG  Yeah, that hel ps, though
if we get to it after 6:00, unfortunately Shelley
will likely not be available, Shelly fromthe U S.
Fish and Wldlife Service. But we will still have
Ri chard Anderson to testify on behalf of staff.

HEARI NG OFFI CER FAY: We're between a
rock and a hard place. Okay.

M. Sinmpson, you offered a nunber of
docunents, one of which was considered appropriate
and relevant testinmony. And it's a three-page
docunent entitled, Avenal testinony,

i nterpollutant trade.

Al the parties have a copy of this, so
we won't let you read it. But did you want to
just state briefly what it's about and introduce
your testinmony? Maybe | can help you get it
entered into the record. And then we'll nake you
avail abl e for cross-exam nati on.

MR, SI MPSON: Thank you.

HEARI NG OFFI CER FAY: W have identified
M. Sinpson's testinony | just described as
exhi bit 300.

DI RECT TESTI MONY
MR, SI MPSON: My understandi ng of the

i nterpol lutant trading, based on what |'ve read

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

290
fromthe EPA on the other case that's already been
identified, is that a 1-to-1 trade is not
appropriate for SOx to PM Al so that using PMLO
instead of PM2.5 is also an outdated practi ce.

HEARI NG OFFI CER FAY: (Okay. And would
you like to introduce this testinony into the
record, as if read, as your testinony?

MR SI MPSON:  Yes, sir

HEARI NG OFFI CER FAY: Ckay. Is there
any objection to receiving the docunent |
descri bed, exhibit 300, as M. Sinpson's
testimony?

M5. LUCKHARDT: At this tinme we would
obj ect sinply because we don't have any
information that M. Sinpson is an expert in air
quality. So we'd like to have sone foundati on on
that. Unless it's brought in as like a citizen
wi tness other than an air quality expert.

HEARI NG OFFI CER FAY: Well, M. Sinpson,
do you want to voice an opinion on that? It would
nake a difference in the tinme. |If you seek to be
an expert they're going to question you on al
your qualifications as an air quality expert, your
education, your experience in that field, et

cetera.
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MR SIMPSON: | don't claimto be an air
qual ity expert.

HEARI NG OFFI CER FAY: (Okay. So, with
that stipulation?

MS. LUCKHARDT: Wth that stipulation I
have no obj ecti on.

HEARI NG OFFI CER FAY: No obj ecti on,
okay. This will be entered, exhibit 300, as M.
Si npson' s testinony.

Are you avail able for cross-exam nation?

MR SI MPSON:  Sure.

HEARI NG OFFI CER FAY: Okay. Ms.
Luckhar dt .

MS. LUCKHARDT: Okay, given that | just
have a coupl e of questions.

CROSS- EXAM NATI ON

BY MS. LUCKHARDT:

Q M. Sinmpson, on the first page of your
testinony at the bottom you have a number there,
33,521 pounds of SO2. And |I'm wondering how you
cal cul ated that number, or where that nunber cane
from

A | got this from Bob Sarvey.

Q kay, so you didn't calculate it,

your sel f?
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A No.

Q Ckay. So you can't explain how you got
it?

A Correct. Well, that's how | got it.

Q And then | had another question. On
page 2 in the section of anmoni a em ssions, the
second paragraph you have an acronymthere, LGS
I wonder if you could tell me what LGS neans?

A No. | don't know.

MS. LUCKHARDT: Okay, | have no further
guesti ons.
HEARI NG OFFI CER FAY: Okay. Ms.
DeCarl 0?
CROSS- EXAM NATI ON
BY M5. DeCARLO

Q Just one question. Your coments, you
identify the FDOC all ows an ammonia slip of 10
ppm Were you present earlier when both the
applicant and staff testified that this was, in
fact, not the case?

A Yes.

Q And are you famliar now with AQSC 10,
whi ch actually inposes a 5 ppmamonia slip |evel ?

A Yes.

M5. DeCARLO Okay, that's all
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HEARI NG OFFI CER FAY: Okay. Well, that
wi || conclude our taking of testinony on air
quality. And | think we can just squeeze in at
| east the beginning of biology.

The staff is anxious to get a
representative fromthe U S. Fish and Widlife
Service on the |ine now.

M5. DeCARLO  kay, we just need a
nonent to set up the phone system and hopefully
it'1l work.

HEARI NG OFFI CER FAY: Okay, we'll go off
the record for just a nonent.

(O f the record.)

HEARI NG OFFI CER FAY: On the record.

M5. DeCARLG  Shel l ey, thank you for
bei ng avail abl e.

DI RECT EXAM NATI ON

BY M5. DeCARLO

Q Can you just give a brief description of
your involvenment with regard to review ng the
Avenal Energy project and discuss a little bit the
draft biological opinion that you' ve submtted?

A |"msorry, could you pl ease repeat that?
Soneone interrupted ne just a nonment ago; |'mvery

sorry.
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Q Ch, sure, no problem Can you just give
a brief description of your participation in the
revi ew of the Avenal Energy project and the draft
bi ol ogi cal opinion that you submtted to the
Ener gy Comm ssion | ast week?

A Yes. | amthe project biologist who
eval uated the materials received fromthe
Envi ronnment al Protection Agency, and conmuni cated
with the EPA and the California Energy Commi ssion
and the applicants regarding this project.

And | wote the biological opinion
whi ch was then revi ewed and signed by our
managenment staff. Eventually signed by Jen Wite
for Susan Moore, the Fish and Wlidlife Field --
Sacramento Office Field supervisor.

Q And what's your official title with the
U S. Fish and WIldlife Service?
A Fish and Wldlife biologist.

M5. DeCARLO Would the Committee |ike
to ask her any questions, or should we proceed to
staff's testinmony?

HEARI NG OFFI CER FAY: Well, Ms. Buranek,
we just wanted to -- this is Gary Fay, the Hearing
O ficer on the case. Thank you for speaking to us

on behalf of the U S. Fish and Wl dlife Service.
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We just wanted to identify where the
bi ol ogi cal opinion was in the process. | think
you' ve done that for us.

Are there any other questions of M.

Bur anek before we | et her go?

MS. BROSTROM | was just --

HEARI NG OFFI CER FAY: She's not a sworn
wi tness, and the BOis a public document. And it
will be what it is when it is published
officially. This is just a status report. |Is
t hat what you intended, Ms. DeCarl 0?

MS. DeCARLG  Yes, because M. Sinpson
brought up at the prehearing conference that he
was concerned about the status of the BO And so
we wanted to nake sure that we knew where the Fish
and Wldlife Service was on it. And in response
they provided us with the draft |ast week.

HEARI NG OFFI CER FAY: And can | ask you,
Ms. Buranek, based on your experience, when would
you expect that the final would be published?

MS. BURANEK: Ckay, |, first of all I'm
only hearing part of the conversation. But |
bel i eve the gentl enman asked ne when, with mny
experience, | expect a final biological opinion to

be published. |Is that correct?
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M5. DeCARLO Yes, that's correct.

MS. BURANEK: Okay. That is | do not
know. We are awaiting the Environnental
Protecti on Agency's coments. Wen those conments
are forwarded to us, we will review them and
respond. And in that time the final biologica
opinion will be signed and avail abl e.

But we don't control what happens at
EPA. So, it's dependent on them

HEARI NG OFFI CER FAY: Are we tal king
per haps 60 days, roughly, or double that? What?

MS. BURANEK: | honestly couldn't tel
you. That would be a question for EPA, as to when
they feel that they may get their comments back to
us.

And as far as how long after that, it
woul d depend upon the nunber of comrents. |If
there is just a small conmment, one or two snal
comrents, the anount of time would be nmuch
qui cker. \Whereas if there are extensive coments
then it will be a longer period of tine.

I"'msorry | can't be nore specific.

Once 1'd respond to those comments, it may take
one to three weeks for it to make it through the

chain of signature
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HEARI NG OFFI CER FAY: Thank you.
MS. BURANEK: But getting to that point,
can't tell you.
MS. DeCARLO.  Ckay, thank you.

HEARI NG OFFI CER FAY: Thank you very

nmuch.

And not hing further then for M.
Bur anek?

MS. DeCARLO  (kay, so she can sign off
now?

HEARI NG OFFI CER FAY: Yes, she can sign
of f.

MS. DeCARLG  Thank you so much,
Shel | ey.

MS. BURANEK: Thanks -- bye, now.

MB. DeCARLO  Bye.

HEARI NG OFFI CER FAY: Ms. DeCarl o, woul d
you go ahead and introduce your witness. And then
I"'mnot even sure we'll have tinme for a very brief
summary before we have to take our break, but give
it atry.

M5. DeCARLO  Sure. M. Anderson needs
to be sworn in.

HEARI NG OFFI CER FAY: Pl ease swear the

W t ness.
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Wher eupon,
Rl CHARD ANDERSON
was called as a witness herein, and after first
havi ng been duly sworn, was exam ned and testified
as follows:
THE REPORTER: Pl ease state and spel
your full name for the record
THE WTNESS: M nane is Richard
Anderson, that's A-n-d-e-r-s-o0-n
DI RECT EXAM NATI ON
BY MS. DeCARLO

Q M. Anderson, did you prepare the
testinmony titled, biological resources, in the
final staff assessnment, exhibit 200?

A Yes, | did.

Q Was a statenent of your qualifications
attached to this testinony?

A Yes, it was.

Q Do the opinions contained in the
testinmony you are sponsoring represent your best
pr of essi onal judgment?

A Yes, it does.

Q Can you pl ease briefly discuss your
concl usi ons regardi ng whet her Avenal Energy woul d

result in any significant adverse inmpacts to

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

299
bi ol ogi cal resources?
A Yes. The project only had two issues.
The site is used for agricultural practices, and
it represents -- it no |longer represents habitat
for many plants and animals that it once did.

It does, however, still offer foraging
and passage opportunities for the San Joaquin kit
fox, and foraging opportunities for the Swainson's
Hawk .

The site borders an inmportant cana
right-of-way that offers habitat for connectivity
and genetic exchange, or a corridor it's sometines
called, to other valley regions.

Due to the permanent and tenporary
i mpacts fromthis project, 54.1 acres will be
protected in either the mtigation bank at
Kreyhagen Hi Il or Kern Water Bank. Additionally
all facilities will be set back fromthe canal by
300 feet. And the area on the applicant's
property adjacent to the canal right-of-way will
be managed according to recomrended buffer
managenent gui del i nes.

Staff concludes that there will be no
significant adverse inmpact to biological resources

if the recommended conditions of certification are
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requi red and i npl enent ed.

Q And can you pl ease briefly describe the
extent that you coordinated with Fish and Gane and
Fish and Wldlife Service to reach this
concl usi on?

A Yes. Energy Conmission Staff closely
coordi nated and cooperated and communi cated with
both the California Departnent of Fish and Game
and the U.S. Fish and WIldlife Service.

And this occurred over a period of many
nonths of emmils, tel ephone calls and neetings.
And kind of finalized with a workshop in February
here in Avenal where the agencies and the
applicant agreed to the mtigation

Q Does the draft biol ogical opinion we
received | ast week fromU S. Fish and Wldlife
Service conport with staff's concl usions and
proposed mitigation measures in the final staff
assessnent ?

A Yes. The biological opinion mtigation
requirenents are the exact sane ones for kit fox
as the Energy Comm ssion has, as the FSA has in
t he biol ogy resource section.

In addition, one of our conditions

i ncl udes complying with everything in the
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bi ol ogi cal opi nion
Q So if at any point in the future in
response to EPA conments that the BOis altered,
the certification would incorporate those changes,
as well?
A Yes.
MS. DeCARLO Okay, | believe the
staff's witness avail able for cross-examn nation.
HEARI NG OFFI CER FAY: Al right, and
you' re introducing --
M5. DeCARLO  Yes. Section 4.2-1
bi ol ogi cal resources staff testinony in the FSA
exhi bit nunmber 200.
And | don't believe you want the draft
bi ol ogi cal opinion in the record, is that correct?
HEARI NG OFFI CER FAY: It's your cal
whet her you -- but clearly it's not finalized.
That's yet to be. D d you want to introduce that?
MS. DeCARLC W coul d introduce it,
sure. It's draft biological opinion on the
proposed Avenal Power Center, LLC, Avenal Energy
Power Pl ant project.
HEARI NG OFFI CER FAY: And how is that
avail able to the parties?

MS. DeCARLO. That was docketed | ast
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week on July 3rd.

HEARI NG OFFI CER FAY: Okay. As
identified, we will call that exhibit 204. 1Is
there objection to receiving this portion of the
FSA and the draft BO, biological opinion into the
record?

And really, the only purpose of having
that draft is to confirmwhat Dr. Anderson has
testified to that the FSA and the draft are
consistent. The ruling docunent clearly is the
final biological opinion.

We need to take a break, but | know --
M. Anderson, are you available for awhile |onger?
We've conmitted to a public comment period and
don't want to cut off any of the parties. M.

Si npson i ndi cated he wanted to ask questions on
bi ol ogi cal resources. So | need to have you
avail able for that.

DR ANDERSON: | am avail abl e.

HEARI NG OFFI CER FAY: Are you? Okay.
How much tinme do you have, M. Sinmpson, on
bi ol ogi cal resources, under the circunstances? |
mean given that the BOis in draft.

MR SIMPSON: Can | answer that after

t he public coments?
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HEARI NG OFFI CER FAY: Yes. Yeah, let's
do it that way. You think about it.

We're going to take a five-minute break
We' Il cone back at the half hour and begin
recei ving comments fromthe public.

| have blue cards. Anybody that is here
to comment who hasn't filled out a blue card, try
to contact the Public Adviser. And that will just
kind of help us be sure to call your nane and get
it spelled correctly.

We're off the record.

(Brief recess.)

PRESI DI NG MEMBER BYRON: Good afternoon,
everybody. M nane is Jeff Byron. |'m one of
five California Energy Comm ssioners. And
t hought it mght be worthwhile, since this was the
time that we had schedul ed for some public
conment, to just give you a little bit of
background. Maybe that woul d be hel pful to you.
"Il just take a few m nutes.

The way we do things at the Energy
Conmi ssion on our power plant siting cases, it's
one of the things that we do, we have about 25
cases before the Commission right now So we

divide up into Conmittees of two, primarily to

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

304
cover each other. M Associate Menber was here
for nost of the day with me listening to evidence

during this evidentiary hearing.

But I'Il be making a determ nation on
this case -- we call a Presiding Menber's Proposed
Decision -- to ny fell ow Conm ssioners. They will

make the final determ nation on this.

And, of course, we do everything based
upon the evidentiary record. Some of you nay have
been involved in this project for anhile. | was
here back in May of last year for the initial site
visit. And there's been a nunber of workshops
that the staff's conducted.

And our staff, thank goodness, is very
t horough and very good. They've made eval uati ons,
| believe, in about 23 different areas with regard
to the informati on that the applicant has
provi ded.

We naintain a separate relationship from
the staff. We call it the ex parte, and our
Hearing O ficer, M. Fay, can explain that in nore
detail. Because we really want the independence
of their evaluation and the information that they
provi de.

There are sone intervenors that are
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represented here today, as well, who are
participating in our process.

We' ve been here nost of the day
col l ecting evidence around these issues. And now
is the time to hear fromthe public, those of you
that can't participate in this process to this
kind of extent.

|'"'m here because |'mvery interested in
your coments. | want to hear what you have to
say. And | think M. Fay will conduct that part
of the process. W'IIl try and answer the
guestions that you m ght have.

But, again, this process has gone on for
awhile. And | hope sone of you have been here
during the workshops, and that you've had npbst of
your questions answered.

I think we're going to take a little bit
-- a break alittle bit later on for sone dinner
if this goes on. But | just want to assure you
that we'll stay here as long as we need to, to
nmake sure that everyone is heard

Thank you for com ng

HEARI NG OFFI CER FAY: Al right, thank
you, Comm ssi oner.

The first card | have is froma
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Councilman. And I'mnot sure fromwhat city, but
it's Dagoberto Ovalle. Could you cone over to the
nm crophone and pl ease tell us who you represent.

COUNCI LMEMBER OVALLE: Mysel f.

HEARI NG OFFI CER FAY: But you are a
counci | man?

COUNCI LMEMBER OVALLE: Yes, | am

HEARI NG OFFI CER FAY: For what --

COUNCI LMEMBER OVALLE: Here in the city
of Avenal .

HEARI NG OFFI CER FAY: Avenal . Okay.

COUNCI LMEMBER OVALLE: Yes. Anyway, |'d
just like to make a quick conmrent, in that getting
out of work, |ooking over the hills -- and | don't
know i f any of you notice that you can actually
see the air, you know, the layers of air. It's
br own.

And al t hough | do appreciate the fact
that this project would bring jobs to the area,
you know, we really don't need any nore pollution
around here.

This ERCs from Stockton, you know, al
this process is newto nme, although pollution is
not. And having that here continuously producing

pol lutants year-round is not going to help us any
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around here.

The jobs that will be produced, you
know, | appreciate the fact that other council men
are for this. You know, how many in the city wll
be -- although they are talented, do they have the
skills to work in the power plant, you know.
That's my questi on.

During the wintertime we're told that we
can't use a fireplace because it pollutes the air
it contributes to the pollution. However, a power
plant will be able to run during those tines,
unl ess |'mw ong.

You know, like | said, | do appreciate
the fact that this project would bring jobs, but I
doubt that many here in Avenal w |l be enployed.
The only benefit that we will be getting is the
pollution. The benefit that cities far fromhere
will get is the power.

Yes, it'll bring revenue, which is
needed. But at what cost? Can we afford that?

You know, nmany tines we are nore
concerned about little animals. Just |ook at the
wat er situation. You know, we're nore concerned
about the fish rather than human lives, the

wel fare of people.
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And | see this the sane way. You know,
are we concerned about hunmans rather than capital ?
At what cost? There are other ways to generate
power. Maybe they'll cost a little bit nore.
Nonet hel ess, we have the technology to do that.

And that's what | have to say, thank
you.

HEARI NG OFFI CER FAY: Thank you. Thank
you for your comments.

PRESI DI NG MEMBER BYRON:  Thank you for
com ng.

(Appl ause.)

HEARI NG OFFI CER FAY: What we'd like to
do is ask everybody, out of respect for their
nei ghbors, to limt their remarks to three
m nutes, no nore, because we do want to have a
chance to hear from everybody.

So, I'lIl begin calling nanes. | called
Shawn Smith earlier. 1s he here?

MR SMTH Hello; my name is Shawn
Smith and | represent Carpenters Local 1109. W
cover the Tulare and Kings Counties area.

We're here in favor of the project
because the applicant has worked with us in the

past, and, as far as making an inprovenment and
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i nvestnment in the comunity.

Five hundred jobs is what we're tal king
about today, at least. Not just jobs, but we're
tal ki ng about an econonic inpact that wll
continue to go forth and reinvest into our
conmuni ty.

We have a |l ot of carpenters here that's
going to speak in favor of it. And we're asking
that you support this project.

' m keeping it short.

HEARI NG OFFI CER FAY: |'mjust calling
names in the order that | received the cards. So
there's no particular organization to this.

M guel Rodrigui z of Avenal

MR. RODRI GUI Z: (Through Interpreter):
CGood afternoon. | appreciate your attention, but
what | appreciate nore is take into consideration
t he danmage you will create (inaudible).

(I'naudible) is asking for a job, he is
not affected here. Why? Wy is he not worried
about the contami nation fromthe cows. He is
conpl ai ni ng about the cows over there.

They will be bringing to us all the
trash that no one else wants, to the city of

Avenal . Wy do they do it in a place where there
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is 90 percent or 95 percent of Hi spanics and we're
not given information? Wy the discrimnation?

I'd like to have the answer to that.

Wiy do we have ChemAaste in Kettleman Cty, the
Avenal landfill, so now we are going to exchange
lives for noney. | do not agree.

And | think we have equal rights; and it
doesn't matter the race or the color. W are
equal. And | hope you take it that way.

Everybody in ny famly suffers from asthma, that
is the valley. W has worried in here who is in
favor of that?

I"mnot coming here to tell you
sonething that is not true. | amliving in ny
famly. Like |I said, we have been brought
ChemMast e, and now we are going -- SO now we're
goi ng to have (inaudible).

VWho is going to assure us how the
contam nation is not going to be conbi ned?
listened to before the contam nation will [and on
the tomatoes we eat, the lettuce we eat. W al so
have t he aqueduct and people drink fromthere, as
wel | .

Wiy do you say that the plant will mean

(inaudible)? And if it is going to be
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constructed, why not be constructed in the
| ocati ons where they are now? Wiy not reconstruct
the plants where they are situated currently?

The anmount that is going to be rel eased,
and you're tal king about greenhouse and all of
that, it's all a lie. Because everything that we
spray in the field is | abeled. Were does al
that contamination end up? |In the air (inaudible)
we put it on the plants, on tomato, on lettuce. |
want to know how many sprays are put on a field of
al nonds.

Thank you. And | would like for you to
take that into consideration. | have been living
in Avenal for many years and | do not expect to
have nore contam nation be brought here, please.

HEARI NG OFFI CER FAY: Thank you for your
conments. The next is Chip Ashley, who has been
here right along. He's with the Tehipite Chapter
of the Sierra d ub.

MR. ASHLEY: Yes. M name is Chip
Ashley; I'"'mfromthe Tehipite Chapter of the
Sierra Club. CQur chapter opposes this project.

First reason is because it's going to
produce GHG. Scientists agree in a strong

consensus that the RPS goals that we have now are
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not enough. W need to reduce those GHG nuch
nore. This plant will not help that, although it
may reduce the GHG W need to nmove faster than
that. It also produces criteria pollutants which
will affect the |ocal conmunity.

We submt that |ocal solar woul d produce
neither the pollutants nor the GHG  You coul d
either build solar and distribute it, solar on
rooftops around the local comunity. O vyou could
build a I ocal large-scale solar plant in
conbi nati on with some nodern storage technol ogi es
such as were presented at the neeting that |
listened to where Commi ssioner Byron presided, at
April 2nd, the IEPR, the workshop

kay, as |'ve said, this could be
supported by these nodern storage technol ogi es.

We have batteries; we have conpressed air which
could act in exactly the same way as the grid-
supporting nethods that were discussed in the VRW
report.

The sol ar woul d produce just as nmany
jobs as this plant. And it would help this
conmunity in that way, just as much.

Thank you very much.

HEARI NG OFFI CER FAY: Thank you. Next
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is Ken Lavinder. Lavinder, L-a-v-i-n-d-e-r

MR, LAVINDER  That's correct. | work
for Carpenters Local 1109 out of Visalia. This is
one of the areas we support. |'d just like to say
for our menbers that the jobs that this would
create nuch needed.

We got hundreds of guys out of work in
this area. And economically, for Avenal, this is
a good thing. The noney it woul d generate, you
know, they have the technology in these plants to
know what they're doing. $So just to express how
they feel, when you see guys out of work all the
tine. So.

HEARI NG OFFI CER FAY: Appreciate it.
Carol yn Shaffer.

MS. SHAFFER: H . M nane is Carolyn
Shaffer and | work for Carpenters Local 701 out of
Fresno. And I'mjust reiterating what Kenny says.
We do have a | ot of nenmbers out of work who could
really use the work in building this plant. And
just feel it would be good for all, you know. W
do need the energy and we do need the work.

Thank you.

HEARI NG OFFI CER FAY: Thank you.

Sant ano Ri os.
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MR RICS: M nanme is Santano Rios and
I'mfrom Local 1109 and Local 701 out of Fresno.
And | agree with Carolyn, you know, if they build
the power plant here it's going to create work not
only for us, for the people in the comunity.

That's all | can say.

HEARI NG OFFI CER FAY: Thank you. John
Mor eno.

MR, MORENO My nane is John Moreno.
I'"'ma nmenber of the Carpenters Local 1109, |I'ma
wor ki ng carpenter. Keep this in mnd. | had an
opportunity to work on two previous power plants
inthis area. W are very sensitive to the
environnental concerns here in building a power
pl ant .

As far as what, you know, there's a |ot,
what do you call, going on this plant here. For
every dollar spent in this comunity in this
project it magnifies itself seven tines.

| had an opportunity to work for Kings
County in the past, so | knowthis is an
econom cal | y depressed area.

And as far as the environmental
concerns, they're there all the tinme. |'mnot

sayi ng they shoul d be put aside, though, but in
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building this project we're very sensitive to
t hose concerns of the public, though

And |' m asking you to go ahead, vote and
push this project through because it will be
beneficial for this community. This plant wll
not solve all your problenms here in Kings County
as far as energy is concerned. W should do sone
of the projects like nmentioned earlier, the solar
and everything. This is just part of the solution
to our energy concerns in this area.

So, I'mjust asking you to push this
proj ect along, and you know, hel p strengthen
California a little bit better econonically.

Thank you.

HEARI NG OFFI CER FAY: Appreciate it.
Char | es Adano.

MR ADAMO M nane is Charles Adano and
| represent carpenters in the area. And |I'd |ike
to say that 1'd like to see this project go
through. 1It's good for the econony, not only
| ocal econony, but wherever the carpenters cone
from It will help the econony in their areas
al so.

And 1'd just like to see it go through

Put a lot of us to work. Thank you.
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HEARI NG OFFI CER FAY: Thank you, sir.
Tony Castillo.

MR. CASTILLO.  Good afternoon,

Conmi ssioners. |'mTony Castillo; I"'mwth the
carpenters.

You know, back in the '90s | worked up
there at the prison, and | haven't been back to
Avenal since. And when | returned today, you
know, | seen how Avenal changed, you know, how it
tried.

| think this could happen too with the
tax dollars that's going to cone fromthis power
plant. | think Avenal will prosper.

You know, | read a little bit on this
project. You know, this company's been doing a
| ot of projects around the United States. And
don't think it's their intent to pollute the
environnent, you know. | think their intent is to
supply 450,000 hones with electricity.

And, you know, again, nost of my fellow
carpenters are concerned about the work. But, you
know, we still got to see what the energy
conpany's trying to do to this area, and to this
beautiful town of Avenal

Thank you.
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HEARI NG OFFI CER FAY: Thank you. doria
Preci ado.

MS. PRECI ADO (Through Interpreter):
Hello, ny nane is Aoria Preciado. And I'm
opposed to the plant as -- Avenal because
everything in nme -- everything creates pollution.
And it dammges the environnent.

We al ready have a | ot of damages, strong
allergies, nyself and ny famly, asthma, and al so
val l ey fever. That even the prisoners who are
| ocked up are quarantined because they get sick.
And they are | ocked up.

The jobs is, there are sone questions,
it's not just about tal king. How many people from
here, fromthis conmunity, will benefit fromjobs
fromthere.

W' ve al ready had problens with PGE in
the past. They put the chemicals in the aqueduct.
And the residents contracted illness that they are
still suffering with.

Al so where they want to construct it,
it's a refuge for skunks to reproduce.

| hope you take that into consideration.
Thank you very much.

HEARI NG OFFI CER FAY: Thank you.
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G | bert Garza.

MR, GARZA: Hello. M nane's G| bert
Garza. |'ma carpenter out of Local 1109. And
can only repeat what ny carpenters brothers and
sisters have al ready said.

W'd like to see this thing pushed
t hrough, not only to keep us working, but to keep
the citizens of Avenal working. | nean there are
going to be jobs opened here through this plant, |
beli eve, that weren't open before. And if you
| ook at the econonmy now, you know, all the warning
signs, it's scary, you know.

And | agree, maybe there is going to be
alittle bit of environmental damage, but, you
know, |I'm sure the power plant's going to do
everything they can to keep as cl ean power going

t hrough, you know, as nuch as they can

That's about all | have to say. Thank
you.

HEARI NG OFFI CER FAY: Thank you. Donna
Curty.

MS. CURTY: |'m Donna Curty and |'ve
lived in Avenal all of ny life. | was born in

Coalinga, so | haven't strayed too far away. M

not her was one of those that proposed the prison
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in this community on evening when we were sitting
and tal ki ng about busi ness.

|'"ve listened to all the comrents being

made. | was very inpressed at all the facts and
figures. |'m having trouble comunicating with
you. |I'ma teacher, but | do well with children
but I don't do well with adults. 1'msorry.

(Laughter.)

MS. CURTY: |'mvery inpressed with
everything --

PRESI DI NG MEMBER BYRON: A | ot of us
have that problem

(Laughter.)

MS. CURTY: Thank you. |'myvery
impressed with all of the things that |'ve heard,
t he neetings and workshops that you've had before.
And |'ve done a | ot of reading.

| amnot inpressed with the EPA or the
Sierra Club. | see that they've suppressed a | ot
of information. They talk about gl obal warm ng
yet our gl obe is cooling off.

| hear about all this pollution. W've
got how many nore people than we used to have?
Al of the emissions. W're trying to take care

of things that's happening in our world.
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| think that the energy plant is
sonething that is very necessary. | don't see any
pollution coming in fromthe dunp. | hear al
this about the waste managenent business up here.
| talked to the people fromthere. |'ve been up
there. |[|'ve been in the plant and rode around
with the fellows in equipnent.

|'ve been at WAaste Management when Waste
Managenent first started out here. Those fellows
used to cone into ny restaurant years ago wheN |
had it, before | started teaching at the prison

And there is no such thing as pollution
fromthose things. If it is, it's very mnute,
very very mnute. And we hear about all of this
that's going to happen. And all these birth
defects. We talk about birth defects in the area.
I know these people around this area; these people
came in with these children in this condition.
They weren't brought in fromthe area.

And | sit here and listen to all this
information coming in. It's wong. W need this
energy plant, and we need it very badly.

Thank you.

HEARI NG OFFI CER FAY: Thank you for your

comments. Elena, do we have any nore peopl e that
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woul d |ike to coment?

PUBLI C ADVI SER M LLER: | don't have any
ot hers.

HEARI NG OFFI CER FAY: kay, | have no
other cards. |Is there anybody el se who's been

waiting to nake a coment? Yes, sir. Wy don't
you cone up and give us your nane.

MR. VITELA: | don't know what happened
to ny card, | did submt one, though

HEARI NG OFFI CER FAY: Okay. Wat is
your nanme? Please spell it for us.

MR VITELA: Ismael Vitela. |-s-ma-e-
Vitela, V-i-t-e-l-a.

HEARI NG OFFI CER FAY: M apol ogy.

MR. VITELA: 1'malso a nmenber of the
Visalia Carpenters Union Hall out there. And
want to say briefly, too, I have worked on sone of
t he cogeneration plants that have been up and
comng in other places. And fromny know edge,
they are pretty efficient and pretty well needed.

I'd like to be a part of hel ping you
guys build one here, too. And | encourage this.
Thank you.

HEARI NG OFFI CER FAY: Thank you. Elena

tells ne that there's one other |ady that
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subnmitted a card who |I've not called on. Please
come forward.

MS. TILLOTSON: Hi. M nane's Jeannie
Tillotson; I've been living in the community of
Avenal for alnost 20 years. And --

HEARI NG OFFI CER FAY: Coul d you spel
your |ast nanme for us?

M5. TILLOTSON: T-i-I-l-0-t-s-o0-n.

HEARI NG OFFI CER FAY: Thank you.

MS. TILLOTSON: | read the panphlets and
I've read the information fromthe previous
wor kshops and what - have-you. And | think this
conmunity needs this energy plant.

We have potential for a lot of things in
this community, for the environnmental issues,
sol ar and what-have-you. And | know that the
technol ogy that's out there, people do not
intentionally build places like this to pollute
their environnent.

They do it to inprove the environnent,
to bring econonmic growh to the comunities, and
to bring jobs to the communities. They want the
conmunities to prosper. They don't bring them out
here to deaden the communities.

And the information on sone of this
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environnental stuff, and the ms-infornation
that's out there, all over now, people just making
an enotional issue and get tied up

But when you read the facts and the
figures and the conpanies and the technol ogy and
the science that's based behind these, this isn't
done blindly. 1t isn't done overnight. And
beli eve that this community can use this. And
hope you pass this project.

HEARI NG OFFI CER FAY: Thank you very
much. Al right. |Is there anybody el se who
wanted to nake a comment who |'ve not called on?

kay, | see no other remarks.

Ms. DeCarlo, can we return to M.

Ander son and he's --

MS. DeCARLO Yes. He is available for
cross-exam nati on.

HEARI NG OFFI CER FAY: -- available for
cross-exam nation. GCkay. Just a nonent.

(Pause.)

HEARI NG OFFI CER FAY: Commi ssi oner Byron
correctly rem nded nme, just for the benefit of
everybody here, we made a special tine for public
comment for you fol ks' conveni ence. W wanted you

to be able to cone after work and know when you
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could talk and not have to wait through a | ot of
stuff.

You' re absolutely welcone to listen to
the stuff. Were we are right nowis we have an
expert on biology, who is a consultant to the
Energy Comm ssion. And he has just testified as
to the potential inmpacts of the project on
bi ol ogi cal resources.

And now he's avail able to be cross-
exam ned, questioned by the power plant conpany
and by the intervenors in the case.

And so now |'m going to ask M.
Luckhardt if she has any questions.

MS. LUCKHARDT: | have no questions.

HEARI NG OFFI CER FAY: No questions,
okay. M. Sinpson, you indicated that you wanted
to ask sone questions on biol ogical resources.

MR, SI MPSON:  Yes, thank you. Just a
coupl e of m nutes.

PRESI DI NG MEMBER BYRON: M. Sinpson, if
I may. Just go a step further, M. Fay. Just for
all of you menbers of the public, we have a | ong
list of about 23 issues that we're going to go
through. Some in nore detail than others.

We're on the fifth issue, biologica
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resources. And com ng up are hazardous material s,
wor ker safety, fire protection, soil and water
resources, you get the idea.

You're nore than wel cone to stay.
just thought 1'd let you get a preview of what we
hope to acconplish in the next couple of hours.

HEARI NG OFFI CER FAY: And if you really
are interested in staying and want to know what's
ahead, out on the table out in the |obby there is
one of these charts that has squares init. W
junped around just a little bit, so that we could
take Dr. Anderson's testinony. But we will be
returning to tal k about public health. And then
t he other subjects that the Conmi ssioner
nmentioned. So that's what's ahead.

There'l|l also be a brief dinner break
around 6:30, | thought. |Is that right? Anytine.

M5. LUCKHARDT: \henever is convenient.

HEARI NG OFFI CER FAY: (Okay. So there's
some refreshments out there in the | obby now. W
do that, we bring it in so that people don't have
to take a lot of time to drive out and find a
place to eat; and wait in line and all that, and
come back.

So, let's go ahead then with M. Rob
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Si npson, who is an intervenor in our case. He's
got questions of the biological expert. Go ahead,
M. Sinmpson.
MR SIMPSON: | just have a few

guesti ons.
Wher eupon,

Rl CHARD ANDERSON
was recalled as a witness herein, and havi ng been
previously duly sworn, was exam ned and testified
further as follows:

CROSS- EXAM NATI ON
BY MR SI MPSON

Q | notice that your nitigation is based
on 34 acres, but it's a 148-acre parcel. Wy is
mtigation only based on the 34 acres?

A It's based on the acreage that's going
to be disturbed directly. And it'll be fenced.
The rest of the site is not being affected for
this project. That's ny understanding.

Q So do you know what the plan is for the
rest of the site?

A No.

Q So we don't know if it's additiona
facilities or if it's --

A Well, ny understanding is that --
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Q -- going back to farm and or --
A -- it's going to continue to be
agriculturally -- used for agriculture. But, |

don't know that. The people that own the |and
woul d have to answer that question.

Q The noi se analysis, --

HEARI NG OFFI CER FAY: M. Sinpson, M.
Anderson isn't here on the noise unless it affects
the kit foxes' ears.

MR SI MPSON:  Yeah.
BY MR SI MPSON

Q There's a noise section in your report,
correct?

A Yes.

Q The 68 decibels at 500 feet, 58 at 1500
feet, so does the mtigation include the areas
that's inpacted by the noise?

A It's taken into consideration in
indirect inpacts. And it's dealt with essentially
t hrough curul ative inpacts. And direct, indirect
and cumul ative inpacts are included in the
mtigation package, if you understand what | nean.
The land that will be protected will, in effect,
of fset the inpacts.

Now, once the project is up and running
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the inmpacts are | ess than during construction
The nost noise is during construction.

Q kay. WII the noise extend past the
34-acre fenced area?

A Yes.

Q Is there mtigation for the noise that
ext ends past the 34-acre fenced area?

A Just as part of indirect inmpacts, or
tenporary inpacts.

Q For the operational noise?

A Yeah, not tenporary, but indirect.
VWhile the -- it's very difficult to quantify how
badly or how affected certain acres are by the
facility.

And so the best way we can handl e that
is to agree to a mtigation ratio for the areas
that are disturbed, that we feel also mtigates
the cunul ative effect.

It's very hard to mtigate for
cunmul ative effects. W feel the best way to do
that is to do a good job mtigating for direct and
indirect inpacts. And that therefore covers
cunul ative effects.

So, noise effect, light effects, human

activity would all be considered indirect and
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cunul ative effects. And it's essentially included
in the mtigation package.

Q So is there soneplace that | can find in
here where it shows ne that the effect of this
noi se that extends beyond the fence is nmitigated
sonehow, or it's --

A Not really. You can | ook at the
cunmul ative study where it just tal ks about
i ncrenental inpacts of all kinds, or cunulative
i mpacts. And that the mtigation, the habitat
protection that's going to occur will, in part,
nmtigate those curmul ative inpacts to | ess than
signi ficance.

Do you have a specific species and | eve
of sound you're interested in?

Q Well, I'"'mtrying to understand the
i npact that you're showing is for the fenced area
but the noise that you' ve identified is extending
beyond the fence area, which may preclude species
frominhabiting that area. But | don't see the
mtigation for that difference between the fenced
area and the noise-inpacted area.

A In addition to the fenced area there's
sone of fsite disturbance, 10.2 acres. |f you go

-- which ends up adding up to 84.3 acres or
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sonet hing |like that.

And all | can say is that the noise and
lighting and those other types of indirect inpacts
that are very difficult to quantify, how nmuch do
they affect, where, each foot out and which
speci es and when, are considered part of the
cunul ative inpacts. And the cumul ative inpacts
are mtigated with the whol e package of
conpensati on.

Q Well, don't they usually have |ike
today's baseline, and if you're 5 deci bels over
that or sonething, then that's a significant
i mpact ?

A Well, they might do that for humans, but
we don't know how to do that for animals.

Q Ckay. |s there anything about nitrogen
deposition in your report?

A No.

Q Ckay. Could nitrogen deposition have a
negative effect on plant life?

A It can in certain situations. Depends
upon the soil type and the plant, if they're
sensitive to nitrogen. And right now |I'm not
aware - | think that the valley is quite basic,

and | think alittle acidity probably isn't going
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to hurt the plants.
Anyhow, we're not concerned about it,
there's no listed species that's sensitive to
t hose types of acidic situations.
Q | see. So there was no nitrogen

deposition study?

A There was no study, no, --
Q Ckay.
A -- because we didn't feel it was needed.

MR, SI MPSON: Ckay, thank you.
HEARI NG OFFI CER FAY: Thank you. Any
redirect, Ms. DeCarlo?
M5. DeCARLO  Yes, one question.
REDI RECT EXAM NATI ON
BY M5. DeCARLO
Q M. Anderson, on page 4.2-9 of your
testinony, the very | ast paragraph, you describe
the inmpacts of the proposed project including that
the facilities would occupy about 34.8 acres of
t he 148-acre parcel
Does this paragraph contain the
identification of the inpacts you anticipate to
occur fromthe project to the site?
A Yes.

Q And are you aware of anything that the
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applicant stated otherwi se that would indicate
that nore of the 148-acre parcel m ght be inpacted
t han what you' ve already identified?

A No, |'m not.

Q And your mitigation is prem sed on the
potential inpacts you've identified in this
portion of your analysis?

A Yes.

Q And you believe that mtigation fully

mtigates for any inpacts --

A Yes, --
Q -- that the project nay cause?
A Yes.

MS. DeCARLO kay, that's all.

HEARI NG OFFI CER FAY: (Okay. Anything
further within this narrow --

MR SIMPSON: No, sir. No, sir.

HEARI NG OFFI CER FAY: kay, thank you.
Al right, the other parties had not indicated an
interest in cross on biological resources.

Ms. Luckhardt, you have no direct
testinmony on this?

MS. LUCKHARDT: We don't have anything
in direct. This can either cone in by declaration

or we can have M. Stenger avail able for cross.
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HEARI NG OFFI CER FAY: Ckay.

MS. LUCKHARDT: It's your election

HEARI NG OFFI CER FAY: Let's have you
i ntroduce that on declaration. And then nmake your
wi tness available for very brief cross. W'Ill do
away with the summary if you don't m nd.

MS. LUCKHARDT: Okay, no problem Then
we'll just do a short QRA just to get it set up
And our witness is Joe Stenger, who has not been
sworn; needs to be sworn.

Wher eupon,

JOSEPH STENGER
was called as a witness herein, and after first
havi ng been duly sworn, was exam ned and testified
as follows:

THE REPORTER: Pl ease state and spel
your nane for the record.

THE W TNESS: Joseph Stenger
J-0-s-e-p-h S-t-e-n-g-e-r

DI RECT EXAM NATI ON
BY MS. LUCKHARDT:
Q M. Stenger, was a statenment of your
qualifications attached to your testinony?
A Yes.

Q And are you sponsoring today section 6.6
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of exhibit 1, and then all of the follow ng
exhibits: 3(b), 7(b), 11 --

(Pause.)

HEARI NG OFFI CER FAY: Do you want to
take a minute, Ms. Luckhardt?

MS. LUCKHARDT: No, that's fine.

BY MS. LUCKHARDT:

Q Have the follow ng exhibits either been
prepared by you or under your direction: That
woul d be exhibit 1, 3(b), 7(b), 11, 15, 16, 17(g),
17(h), 19(g), 21(b) and 25(d).

Are you al so sponsoring, though not
prepared by you, prepared by the Departnent of
Fish and Ganme, exhibit 52, exhibit 55 prepared by
the United States Environnmental Protection Agency,
and exhibit 57, which is a letter from
Envi ronnental Protection Agency?

A Yes.

Q Do you have any corrections to your
testinmony at this tinme?

A No.

Q And i nsofar as your testinony contains
statenments of facts, are those facts correct to
t he best of your know edge?

A Yes.
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Q And i nsofar as your testinony contains
statenment of opinion, do they represent your best
pr of essi onal judgment?

A The opinions that are m ne or prepared
under my direction, yes.

Q And do you adopt those exhibits that are
prepared by you or under your direction as your
sworn testinony?

A Yes.

M5. LUCKHARDT: The witness is available
for cross.

HEARI NG OFFI CER FAY: Ckay. Is there
any cross-examof -- first, let's nove --

M5. LUCKHARDT: At this time we would
like to nove applicant's exhibits, which
previously went through, on biological resources,
into the record.

HEARI NG OFFI CER FAY: |s there
obj ection?

M5. DeCARLO.  No objection fromstaff.

HEARI NG OFFI CER FAY: | hear none.

Those will be entered in the record.

M. Stenger is available for cross-

exam nati on.

M. Sinmpson, you're the only one that
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i ndi cated any cross. Do you have cross of M.
St enger ?

MR. SIMPSON:  This is biol ogical
resources?

HEARI NG OFFI CER FAY: Yes.

M5. LUCKHARDT: Yes.

MR, SI MPSON:  No.

HEARI NG OFFI CER FAY: Okay. Al right,

t hank you very much. Anything further,
Conmi ssi oner, fromyou?

Al right, that concludes our taking
testinmony on the topic of biological resources.
And | want to thank both w tnesses -- okay.

So we'd |ike to take about a 15-m nute
break now. There are some snacks out there if
peopl e want to have a bit to eat. Then we'll cone
back and pick up our schedule again with public
heal t h.

I"'msorry, Ms. DeCarlo, what --

M5. DeCARLO W coul d address this when
we reconvene, but | had a recomrendation --

HEARI NG OFFI CER FAY: kay, let's --

M5. DeCARLO  Ckay.

HEARI NG OFFI CER FAY: ~-- let's do that.

Al right.
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PRESI DI NG MEMBER BYRON: Al so, there's
no eating in the courtroom |I'msorry to say.
HEARI NG OFFI CER FAY: No eating in the
courtroom
Of the record.
Wher eupon, at 6:15 p.m, the hearing was
adj ourned, to reconvene at 6:30 p.m,
this same day.)

--000- -
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EVENI NG SESSI ON
6:35 p.m
HEARI NG OFFI CER FAY: We're back on the
record now. Wat we'd like to do to accommpdate
the public is before we start back on substantive
i ssues, we'll take brief public comrent from
peopl e that weren't here before, because we do
have a few nore requests.
So, Mguel Aluniz. 1s he here? Do you
want to come up and speak?
MR, ALUNI Z: (Through Interpreter): M
conmment is that we are tired of people from
out side the comunity come in and make deci sions
on what is best for the city. There have been a
| ot of decisions that have been nade that are
agai nst the benefit of the city, overall bringing
contam nation to the city.
My opinion is against the construction
of the power plant. Thank you.
HEARI NG OFFI CER FAY: Thank you. And
I'mnot sure if this is Maria Elena or if -- Elena
Aluni z? |s there another person |ast name Al uniz?
There we go.
MS. ALUNI Z: (Through Interpreter): Good

afternoon; nmy name is Maria Elena Aluniz. MW
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conmment is about the construction of the power
pl ant.

And | am against it, | am against the
construction of the power plant. There have been
deci si ons that have been nade against the city.
They say that it is for the benefit of the people
inthe city, but we are the ones who are breathing
the contanmination in the city.

And | am agai nst the construction

Thank you.
HEARI NG OFFI CER FAY: Thank you. Julia
Al ant e.
MR. ALANTE: | just came to see --
HEARI NG OFFI CER FAY: (Okay. Pedro Mora.
MR. MORA: (Through Interpreter): M
nane is Pedro Mora. | am al so agai nst the

pl anni ng of the power plant because in reality it
will not benefit any of us.
It is said that jobs will be created
but I do not see that there is the possibility of
an eligible job for us because there are no people
that are qualified to performthose types of jobs.
The only thing that it will create wll
be nore pollution in our environnent. Renenber

that we are in a |location where there is a | ot of
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agriculture. And we are going to danage that.
And we all depend on that.

Thank you, and we expect you to be
consci entious of what | am saying. The other
thing is that the same can be done with other
t echnol ogy.

(I'n English) Make sense?

(Laughter.)

MR. MORA: Thank you.

HEARI NG OFFI CER FAY: Thank you. | have
a card here from M guel T. Rodriguez, but | think
he spoke already. |s he here? Yes, he spoke.

Yes.

MR, RODRI GUEZ: (i naudible).

HEARI NG OFFI CER FAY: (Okay, one tinme --

MR, RODRI GUEZ: (Through Interpreter):
| have spoken, but if you allow ne a couple nore
wor ds?

HEARI NG OFFI CER FAY: |I'msorry, we are
on a very tight schedul e.

Manuel Vill a.

MR. VILLA: (Through Interpreter): Good
afternoon, nmy name is Manuel Villa. | amalso
agai nst the plant because it will bring a |lot of

pollution to the valley because we al ready have
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the trash and all that. And it's not good for our
heal t h.

| worry about the children and all that.
As a friend said, there's a lot of agriculture
here, a lot of cantal oupes, a lot of lettuce. And
it's not good for our health.

That's all, thank you.

HEARI NG OFFI CER FAY: Thank you. Ray
Leon.

MR. LEON: Good afternoon. M nane's
Ray Leon. |'mhere on behalf of nmy famlia, |la
famlia Leon, and ny relatives that weren't able
to make it today, la famlia Largas and la famlia
Poli do (phonetic), but it's, as well as other
relatives that are their relatives that weren't
able to nmake it today due to the fact that ag work
is not only very intensive, but it's sonething
that you get out late and extrenely tired. And it
takes awhile to actually prepare yourself to be
present abl e.

And ny peopl e usually, you know, they
prefer to take that tinme and rest. And it's, you
know, hard | abor. And one of these days | invite
all of you to join us on one of the tomato

machi nes during 100-degree weather. And hopefully
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there's no heat exhaustion taking place, as has
been here in the valley. One year | think there
was 11 deaths. So, there's a lot of issues here
in our region.

You know, besides this region being the
nost pol luted and contam nated region in the
nation, next to L.A, and | alnost feel like a
br oken record because | got to repeat this, not
only to the air district, you know, which they
know the facts, but it's inportant to do so. And
the CEC, you should know the facts of what's going
on in our region, right.

And, you know, it's really disrespectfu
for me to learn that people fromoutside of this
conmunity are coming in and sharing their input in
support of a huge source of pollution for this
area, when not only do they not live here, but
also they fail to realize that in this region, |
nmean when we're tal ki ng about greenhouse gases,
that's gl obal

We know that 2 million tons of
greenhouse gases will be released by this power
pl ant on an annual basis, at least. Right? And
t hi nk al most about 300 tons of criteria pollutants

will be released per year. That, first and
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forenpst, has an inmpact on this comunity, on the
conmunity of Huron, on the community of Kettl enman
Cty.

And we start tal king about these
conmunities, we're tal king about the same peopl e
that are picking your vegetables, your sal ads,
your sandw ches to nake them as cost effective as
they currently are. So next time you pick up a
sandwi ch t hink about the health and well being of
the people that are able to do that work, and in
the neantine being exploited in the process,
because they do not have health insurance, pension
pl an, benefits or a living wage.

But these are the sane individuals that
are out there sacrificing thenselves so that you
can have your nice, fresh sandw ch, and
endangering their own health for various reasons.

In the area of Tracy we've know of the
young | ady, pregnant young | ady working in the
fields. She collapsed because of heat exhausti on.
I mean that's one thing.

Anot her thing, the asthma rates,
extremely high. Fresno area, highest in the
nation, asthma rates. W know that ozone, which

is typically one of the byproducts of this power
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plant, and it always is when it's about
i ncineration, ozone is going to be com ng out of
this power plant and intensifying in this region.
Particularly in this area. At |east noreso
particul ate matter, because it doesn't travel so
much, but it sticks around, at least in this area,
PVM2. 5, right?

And all of this is extrenely troubling
for us. Because this is about the health and wel |
bei ng of the children here and the people. The
sane people, on the nost part, do not have health
i nsur ance.

VWhen an asthma attack arrives it usually
depends on the energency roomto take care of it.
And if it's a family that's already at |ow incone
wage job, right, or mninumwage job, what's that
nean in terns of the wages for the nonth. Qut the
wi ndow for that emergency room Wy? Because
they don't have health insurance. Because they do
not have the income to effectively sustain such a
blow. And it's a problem And it's areality in
t he vall ey.

You know, one of the other things,
Measure of America report. It identified this

region, this area, specific area -- this is part
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of congressional district 20, JimCosta's area --
as the last in the congressional districts
nati onwi de in respect to least health, the | owest
i ncone and | east education

Those are primary factors that are
i mpacting our community on a daily basis. This

power plant isn't going to help either one of

t hose.

HEARI NG OFFI CER FAY: M. Leon, | mean
no di srespect at all. | just, | have to share
with you, | don't think you were here at the tine,

I announced to your colleagues in the audi ence
that | was limting everybody to three mnutes.

If I let you go |onger that seens unfair
to the others that were limted. So, could you
wap it up, please.

MR. LEON. Yeah. As | conclude, | guess
| should say, this power plant isn't going to
provide this commnity anything positive. It's
only going to be a burden for the next 20 years,

t he existence of the power plant, as opposed to
really thinking about it and maki ng an investnent,
especi ally today when we have the technology to
create energy, generate electricity through other

means, solar, photovoltaic, solar-thermal, right.
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And a nunber of other ways that it coul d happen.

We know that there's a transmssion |line
that's going through here. And we know that power
plant's going to connect to that transm ssion
line. The sane transnission line that goes to the
coast. So, to ne it's no nmystery of who the
energy is for.

And we ask that the CEC reconsider or
t hi nk substantively with consciousness with
respect to the health and well being of this
conmunity and the future generations of this
conmunity. M famly included, and a | ot of the
people that | grew up with.

HEARI NG OFFI CER FAY: Thank you.

MR. LEON: Thank you.

HEARI NG OFFI CER FAY: Thank you. Isidro
Martinez.

MR MARTINEZ: No, | don't want to --

HEARI NG OFFI CER FAY: No? Okay. All
right. Anybody el se who cane just to make public
conment that has not had an opportunity? All
right, | see no indication.

So what 1'd like to do is just take a
nonent, we'll go off the record and we'll discuss

wi th counsel how they want to put together sone of
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these topics so it can be done efficiently.

We're off the record.

M5. DeCARLO  Because the issues
overl ap, we suggest, or we have reconmended, that
hazardous material s managenent, worker safety,
fire protection and public health be heard all in
a group.

HEARI NG OFFI CER FAY: Any objection from
t he applicant?

M5. LUCKHARDT: No objection

HEARI NG OFFI CER FAY: Any objection from
the intervenors?

MR SI MPSON:  No, sir

HEARI NG OFFI CER FAY: | think it m ght
actually hel p everybody because these things are
not artificially separated in real life.

MS. DeCARLO Right. And that way we
don't have to say, well, that's not in mny
testi nmony.

HEARI NG OFFI CER FAY: Right, right.
Ckay. Ms. Luckhardt, you said you didn't want to
offer direct testinmony. Do you want to introduce
the testinony in those areas?

MS. LUCKHARDT: | can introduce those

three areas. And what |'Il dois I'Il start with
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Ji m Rexroad, since he's right here. Al three
wi t nesses have previously been sworn. And al
three of them have already indicated that a
statement of their qualifications are attached to
their testinony.

M. Rexroad is appearing, along with Joe
Stenger in the area of worker safety and fire
protection.
Wher eupon,

JI M REXROAD
was recalled as a witness herein, and having been
previously duly sworn, was exam ned and testified
further as foll ows:
DI RECT EXAM NATI ON

BY M5. LUCKHARDT:

Q So, M. Rexroad, the exhibits that you
woul d be sponsoring, | will list them would be
exhibit 1, section 2.3.11.5, section 6.17. In
addition, exhibit 7(i), exhibit 8(b), and exhibit
25(p). Aong with a letter fromthe Kings County
Fire Departnment Service, which is exhibit 54, is
that correct?

A Yes.

Q And do you have any corrections to your

testinmony at this time?
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A No, | do not.

Q And i nsofar as your testinony contains
statenment of fact, are those facts correct to the
best of your know edge?

A Yes.

Q And i nsofar as your testinony contains
statenment of opinion, do they represent your best
pr of essi onal judgment?

A Yes.

Q And do you adopt all these exhibits as
your sworn testinony?

A Yes.

MS. LUCKHARDT: Okay, then |I'mgoing to
nove to M. Stenger. M. Stenger is testifying
both in the area of worker safety and fire
protection and hazardous materials. M. Stenger's
qualifications have -- he's already indicated that
his qualifications were attached to his testinony.
Wher eupon,

JOSEPH STENGER
was recalled as a witness herein, and having been
previously duly sworn, was exam ned and testified
further as follows:
/1

/1
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DI RECT EXAM NATI ON
BY MS. LUCKHARDT:

Q In the area of worker safety and fire
protection, M. Stenger, are you sponsoring the
two sections of exhibit 1, section 2.3.11.5 and
section 6.17, along with exhibit 7(i), exhibit
8(b) and exhibit 25(p) as docunents that were
prepared by you or under your direction?

And in addition, exhibit 54, which is
fromthe Kings County Fire Departnent Service?

A Yes.

Q Thank you. And do you have any
corrections to your -- wait, now before | nove to
that, also | want to nove to hazardous materials.

In the area of hazardous materials are
you sponsoring applicant's exhibits, the sections
fromexhibit 1 of 6.15, and appendi x 6.15-1, al ong
with exhibit 7(b) and exhibit 25(f)?

A Yes.

Q And do you have any corrections to
ei ther your worker safety or hazardous materials
testinmony at this tinme?

A No.

Q And i nsofar as your testinony contains

statenents of fact, are those facts true and
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correct to the best of your know edge?

A Yes.

Q And i nsofar as your testinony contains
statenment of opinion, do they represent your best
pr of essi onal judgment?

A Yes.

Q And do you adopt those exhibits as your
sworn testinony?

A Yes.

MS. LUCKHARDT: Okay, then we're going
to nove to public health. Qur witness in public
health is M. Rubenstein. M. Rubenstein has
previously testified that his qualifications are
attached to his testinony.

VWher eupon,
GARY RUBENSTEI N
was recalled as a witness herein, and having been
previously duly sworn, was examined and testified
further as follows:
DI RECT EXAM NATI ON
BY MS. LUCKHARDT:

Q In the area of public health, M.
Rubenstein, are you sponsoring the foll ow ng
sections of exhibit 1: section 6.16 and appendi x

6.16-1, exhibit 2(b), exhibit 21(f), exhibit
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25(i) 7
A Yes, | am
Q And do you have any corrections to your

testinmony at this tinme?

A No, | do not.

Q And i nsofar as your testinony contains
statenents of fact, are those facts correct to the
best of your know edge?

A Yes, they are.

Q And i nsofar as your testinony contains
statenment of opinion, do they represent your best
pr of essi onal judgment?

A Yes, they do.

Q Do you adopt all of these exhibits as
your sworn testinmony?

A Yes, | do.

MS. LUCKHARDT: Thank you. And these
Wi t nesses are avail able for cross.

HEARI NG OFFI CER FAY: Would you like to
nove those exhibits?

MS. LUCKHARDT: Yes, | would, thank you.
I'd like to nove all the exhibits which I listed
in the areas of public health, worker safety and
fire protection, and hazardous materials

managenment at this tine.
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HEARI NG OFFI CER FAY: Any obj ection?

M5. DeCARLO  None.

HEARI NG OFFI CER FAY: (Okay. Those will
all be entered in the record at this point.

MS. LUCKHARDT: Oh, you know what, |'ve
had it pointed out to me that, from M. Stenger
hel pfully, that | did not read the appendices that
go along with worker safety and fire protection

So | would just like to ask M. Stenger
if his testinmny on worker safety and fire
protection included appendix 6.17-1, 6.17-2, 6.17-
3 and 6.17-4.

MR, STENGER:  Yes.

MS. LUCKHARDT: And did your previous
statenments about where they contain statements of
facts, that those are true and correct to the best
of your know edge, and where it contains statenent
of opinion, that it represents your best
prof essional judgnment, is that still correct?

MR, STENGER:  Yes.

MS. LUCKHARDT: And we would al so |ike
to nove those additional appendices in

HEARI NG OFFI CER FAY: Any objection to
t he additional appendices?

M5. DeCARLO.  No.
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MS. LUCKHARDT: Thank you.

HEARI NG OFFI CER FAY: Hearing none, that
is received into evidence at this point.

The witnesses are avail able, are they,
Ms. Luckhardt?

MS. LUCKHARDT: They are.

HEARI NG OFFI CER FAY: All right. Any
cross fromthe staff?

MS. DeCARLC  None from staff.

HEARI NG OFFI CER FAY: (Okay. So CRPE

M5. BROSTROM | want to first address
public health inpacts. And sonme of these have
al ready been asked of other people, so | don't
know if you have -- I'Il just see if you have any
di fferent answers.

PRESI DI NG MEMBER BYRON: Ms. Brostrom
if you' d please speak closely into the mc

M5. BROSTROM Let ne first start with
sone of the assunptions for the public health
anal ysi s.

CROSS- EXAM NATI ON
BY MS. BROSTROM
Q First, | see on the report that it's

reported that there's a 1-in-3 cancer rate for,

you know, for lifetime -- over a lifetime for an
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individual, is that correct?

MS. LUCKHARDT: And when you refer to
the report, are you referring to the final staff
assessnent ?

M5. BROSTROM The FSA, | am thank you.

MS. LUCKHARDT: And do you have a
specific page in front of you there?

MS. BROSTROM 4. 7-7.

MS. LUCKHARDT: Thank you.

MR. RUBENSTEIN: That's not my numnber,
but | believe that that's reasonably accurate.

MS. BROSTROM | was wondering if
there's been any analysis of the cancer rates in
this region.

MR. RUBENSTEIN: | have not done any.
I"mnot sure if the Energy Conm ssion Staff has.

MS. BROSTROM Ckay. Have there been
any analysis of asthnma rates in this particular
area?

MR RUBENSTEIN: | don't believe that
|'ve done any. But, again, the Energy Comi ssion
Staff may have

M5. BROSTROM |I'Il ask them as well.
Do you believe that existing health conditions

such as cancer and asthma have a relevance in this
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particul ar public health assessnent?

MR RUBENSTEIN. No. As | indicated
earlier when you asked nme that sane question, |
beli eve that the proper approach for evaluating a
project's inmpacts are to make sure that its
i npacts are below all acceptable health
significance levels, and that is true for this
proj ect.

Those standards apply whet her the
project's located in an urban center, in an
agricultural area, or in the mddle of a desert
where there's no one around. The standards are
exactly the sanme, and significance criteria are
t he sane.

M5. BROSTROM  Then am | under st andi ng
your correctly that you do not feel it's inportant
to look at, you know, the preexisting conditions
of a conmunity in assessing public health?

MR RUBENSTEIN: | didn't say that.

M5. BROSTROM  Ckay. Wuld you agree
with that?

MR. RUBENSTEIN: In the general way in
whi ch you stated it, | probably would agree with
it. In the context of a specific project |I'mnot

convi nced that it has much rel evance.
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MS. BROSTROM Ckay. This is for worker
health and soil

The project is sited on land that used
to be used for agriculture, is that correct?

MR, STENGER:  Yes.

MS. BROSTROM |Is there potential
concern that the soils have been contaminated with
pestici des?

MR. STENGER  Phase ones were conducted
for both the site and the linear facilities. And
there was no indication identified that there has
been any concentrated use of pesticides on the
property as far as storage areas, nixing areas or
anything like that.

Due to the agricultural nature of the
site, it is certainly likely that pesticides were
applied in the past. The site achieved organic
certification a year ago next nonth, which neans
that as of three years prior to that certification
date, or approximately four years ago, no
pestici des were applied, except whatever is
al | owed under the organic farm ng guidelines.

M5. BROSTROM Has there been any
testing of the soil to confirmthe absence of

pestici des?
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MR, STENGER: Not to ny know edge, but
the staff has incorporated a condition of
certification, a proposed condition of
certification, Waste-1, that would require a
sample of the site, soil sanpling. And it would
require actions to be taken if there were any
resi dual pesticide concentrations of concern

M5. BROSTROM And are those conditions
explicitly set out in the FSA and avail able for
public review?

MR, STENGER: That woul d be just one
condition, Waste-1, and the answer is yes.

M5. BROSTROM | nmean in terms of if
pesticides are found --

MR. STENGER:  Yes.

MS. BROSTROM -- those mitigation
neasures are laid out?

MR. STENGER:  Yes.

MS. BROSTROM Ckay. Thank you. That's

HEARI NG OFFI CER FAY: Anything further?

MS. BROSTROM  No.

HEARI NG OFFI CER FAY: (Okay. In any of
these three areas?

M5. BROSTROM  No.
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HEARI NG OFFI CER FAY: kay, thank you.
M. Sinpson.

CROSS- EXAM NATI ON
BY MR SI MPSON
Q You nentioned that the project didn't
exceed any health significance levels, is that
correct?

MR RUBENSTEIN: That's correct.

MR SIMPSON: Isn't the particulate
matter already exceeding the health significant
| evel ?

MR, RUBENSTEIN: Yes, the existing air
quality exceeds the state and federal ambient air
qual ity standards.

MR. SIMPSON: So then wouldn't the plant
al so exceed the health significance |evel s?

MR. RUBENSTEIN. No. As | indicated in
my air quality testinmony, the plant contributes to
a significant cumul ative inpact. And the
mtigation for that significant cunul ative inpact
is a provision of the em ssion reduction credits
consistent with both the air district requirenents
and the CEC gui dance.

MR SIMPSON: | see. Are you famliar

with the Jacobson report?
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MS. LUCKHARDT: |'msorry, but the
Jacobson report is not in evidence.

MR SIMPSON: | didn't say it was.

HEARI NG OFFI CER FAY: Coul d you descri be
this --

MS. LUCKHARDT: Well, if --

HEARI NG OFFI CER FAY: -- a little better
bef ore we even get into the objections. That's
just not an adequate description for the record.

MR. SIMPSON: Sure, sure. Dr. Jacobson
is a professor at Stanford who's done a study that
denonstrates that the carbon dioxi de enissions
create a carbon di oxi de dome, which creates a
hi gher health inpact in the i medi ate area of the
em ssi ons.

And so nmy question is if M. Rubenstein
is famliar with the report.

MR. RUBENSTEIN: And the reason |'m
famliar with the report is because M. Sinpson
had i ncl uded those two reports by Dr. Jacobson as
exhibit Y and exhibit C. And | reviewed those in
preparation for the prehearing conference.

MS. LUCKHARDT: And both of those were
excluded as evi dence, so they have not --

HEARI NG OFFI CER FAY: They were, but we
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have taken them as public coment. So | think
it's not testinony of record, but | think he's
free to ask M. Rubenstein prelimnary questions
about it.

MR, SI MPSON: Thank you. Wuld you |ike
to tell me your -- or would you tell ne your
opi nion of what you read in those reports.

MR. RUBENSTEIN: |'msorry, could you
repeat the question?

MR SIMPSON: Sure. You read those
exhi bits?

MR RUBENSTEIN: Yes, | did.

MR SI MPSON: Based on those exhibits
can you tell me what you | earned?

MS. LUCKHARDT: |'msorry, |'m having a
little trouble with that question being rel evant.
Just asking himsinmply what he |earned --

MR, SI MPSON: Ckay, okay, let me --

HEARI NG OFFI CER FAY: Yeah, M. Sinpson,
you're going to have to ask a nmore specific
guesti on.

MR, SIMPSON: Let ne try again.

If, in fact, carbon dioxi de em ssions
create a donme that increases the health inpacts of

the i medi ate area, could that potentially be a
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heal th i npact that hasn't been studi ed here?

MS. LUCKHARDT: Are we concerned about
whet her this project could produce such an inpact?
I's that what the question is?

"' m having troubl e understanding the
rel evance. You're talking about a report that I'm
not even sure applies to this project, the inpact
that you're referring to.

So |' m havi ng troubl e under st andi ng
whet her that question is truly applicable to this
proj ect or not.

MR SIMPSON. | see.

HEARI NG OFFI CER FAY: (Okay, help us out.
You nust have in nind a way that the Jacobson
report relates to what you perceive as concerns
about this project.

MR SIMPSON: Yes. | believe the
Jacobson report details that carbon dioxide
creates a donme in the area that increases the
pollutants in that i mediate area. And that's an
unstudi ed potential health effect of this project.

HEARI NG OFFI CER FAY: So what is the
guesti on?

MR SIMPSON: If it's correct that a

carbon di oxi de done is created by this project
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that increases the health risk to the comunity,
could that be a significant effect.

MR. RUBENSTEIN: | can't accept the
hypot hesi s because in the first point, the paper
that you had, as exhibit C by Dr. Jacobson
suggested that, quote, "data suggests that dones
of high CO2 levels formover cities." C ose
quot e.

And whether this project is present or
not, | don't think anyone coul d characterize this
area as a city with the type of urban atnosphere
that his analysis goes to.

And that even presupposes that | agree
with his analytical methodol ogy, which is
irrelevant. But his own work only relates to
urban donmes, CO2 dones being fornmed over cities,
not over rural areas as a result of a single power
pl ant .

MR, SIMPSON: Do you agree with his
anal yti cal methodol ogy?

MS. LUCKHARDT: |'mnot sure that that's
rel evant.

HEARI NG OFFI CER FAY: Yeah, | nean --

MR, SI MPSON: He brought it up.

HEARI NG OFFI CER FAY: -- we've already
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established that it's not relevant to this
situation. Wy don't you go on to sone other
guesti ons.

MR, SIMPSON: Okay. Has there been any
study of the effect of the pollutants inmpact in
t he aqueduct fromthis project?

MS. LUCKHARDT: 1Is this -- go ahead.

MR. RUBENSTEIN: Not that |I'm aware of
because until just now | don't believe anybody has
suggested the possibility that pollutants from
this power plant could have any inpact on the
aqueduct, or in particular on the public health
i ssues related to the aqueduct.

MR SIMPSON. | see. So the project
will emt acrolein?

MR, RUBENSTEIN: Yes, the project wll
emt --

MR, SI MPSON:  Arseni c?

VR, RUBENSTEI N: Excuse ne?

MR, SI MPSON:  Arseni c?

MR. RUBENSTEIN. 1'd have to check. |'m
not sure where the arsenic would come from

MR, SI MPSON:  For mal dehyde?

MR, RUBENSTEIN: Would you like me to

answer the question about arsenic first?
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MR, SIMPSON: | thought you did.

HEARI NG OFFI CER FAY: He said he had to
check. You're going to have to wait for the
answer .

MR. SIMPSON: Oh. | thought that was
t he answer.

HEARI NG OFFI CER FAY: |If you have a |i st
of things in mnd, maybe you should just refer to
where they are in the record, rather than ask him
about each one. | mean if you' ve seen a list of
heavy netals, et cetera, that you're concerned
about, reference the record so that both M.
Rubenstein and the rest of us could know where to
find it.

(Pause.)

MR, RUBENSTEIN. | don't believe we
i ndicated that there were any em ssi ons of
arsenic.

MR SIMPSON: It looks like there's
reference to arsenic in public health table 1.

MS. LUCKHARDT: Are you referring to the
final staff assessment?

MR SI MPSON:  Yes.

HEARI NG OFFI CER FAY: No, that concerns

applicable | aw.
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VR SIMPSON. | see.

So is it your contention that it won't
emt arsenic, or you're still checking, or --

MR, RUBENSTEIN: | can't find any
i ndi cation that we estinmated any enissions of
ar senic.

MR SIMPSON: | see. It will emt
nitrogen? WII there be nitrogen deposition?

MR. RUBENSTEIN. Those are two separate
guestions. Are you asking whether the plant wll
emt nitrogen?

MR SIMPSON: Well, | think that's a
gi ven.

MR, RUBENSTEIN: | just wanted to nake
sure | understood the question

MR SI MPSON:  Yeah.

MR. RUBENSTEIN: Yes, the plant wll
emt nitrogen.

MR SIMPSON: And so will there be
ni trogen deposition in the area?

MR. RUBENSTEIN: Nitrogen deposition
doesn't come from nol ecul ar nitrogen. Are you
referring to nitrogen deposition fromnitrogen
cont ai ni ng conpounds |i ke oxides of nitrogen?

MR. SIMPSON: |'mtal king about the
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em ssions, the heavy netals, the pollutants from
this plant that are going to go up and they're
goi ng to come back down. And the heavier stuff is
goi ng to come back down cl oser

Has there been any study of the effects
of these pollutants com ng down in the aqueduct
and in the area there?

MR. RUBENSTEIN: Again, | disagree with
the prem se. The heavier stuff, as you put it, is
not going to cone down closer. |If you're talking
about gases such as nitric oxide or nitrogen
di oxi de, those gases will disperse. And they cone
down to the ground very gradually.

In addition, any particulate matter
that's emitted by this plant is of such a snal
size that it physically behaves |like a gas in the
at nosphere. It also does not conme down very
qui ckly.

MR, SIMPSON:  Thank you. No further
guesti ons.

HEARI NG OFFI CER FAY: kay. Great.
That's on any of these three topics, is that
correct? Public health, hazmat, worker safety and
fire protection.

MR SIMPSON: Well, the --
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HEARI NG OFFI CER FAY: We're presenting
themas --

MR, SIMPSON:  What tinme period do | have
when we put all these together now?

HEARI NG OFFI CER FAY:  Well, | think
you' ve pretty much used up --

MR, SIMPSON: Maybe | can tell you ny
real concern. M real concern is that --

HEARI NG OFFI CER FAY: Yeah, why don't
you get to your real concern.

MR SIMPSON: -- is that | don't see
nyself listed in the alternative section. And
woul d have thought that woul d have been the first
thing I would have junmped at at the prehearing
conf erence.

HEARI NG OFFI CER FAY: You know, | think
that is because your concern about alternatives
was sonet hi ng we were hopi ng David Vi daver woul d
address in terms of system perfornmance.

The way you articulated it, if | recall
was the way the effect it had on the electrica
system But we're not there --

M5. DeCARLO And we do have a staff
witness for alternatives available for cross-

exani nati on.
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HEARI NG OFFI CER FAY: Yes, good.

MR SIMPSON: And will | be able to
Cr oss- exani ne?

HEARI NG OFFI CER FAY: Sure.

MR, SI MPSON:  Ckay.

HEARI NG OFFI CER FAY: If you keep it
brief, yeah.

MR SI MPSON:  Then |I'm done here.

HEARI NG OFFI CER FAY: You're w nning
br owni e points by noving al ong.

Any redirect, M. Luckhardt? Ms.
Luckhardt, any redirect?

M5. LUCKHARDT: No redirect.

HEARI NG OFFI CER FAY: Ckay. So we'll
nove to the staff panel --

M5. DeCARLO | have two witnesses that
need to be sworn in.

HEARI NG OFFI CER FAY: Pl ease swear the
Wi t nesses.
VWher eupon,

OBED ODOEMELAM and ALVI N GREENBERG

were called as w tnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as follows:

THE REPORTER: Pl ease state and spell
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your nanes individually for the record.

DR. ODCEMELAM My name is Obed
Odoenmel am O b-e-d O d-o0-e-me-l-a-m

DR. GREENBERG Al vin Greenberg,
A-l-v-i-n Gr-e-e-n-b-e-r-g.

DI RECT EXAM NATI ON
BY M5S. DeCARLO
Q Dr. Odoenel am did you prepare the
testinmony entitled public health in the fina
staff assessnent, exhibit 2007

DR ODCEMELAM  Yes, | did.

MS. DeCARLO Was a statenment of your
qualifications attached to this testinony?

DR ODCEMELAM  Yes, it was.

M5. DeCARLG Do the opinions contained
in the testinmony you are sponsoring represent your
best professional judgment?

DR. ODCEMELAM  Yes.

MS. DeCARLO Dr. Greenberg, did you
prepare the testinony titled hazardous materials
managenent in the final staff assessnent, exhibit
200?

DR. GREENBERG Yes, | did.

MS. DeCARLO Did you al so prepare the

testinmony titled worker safety and fire protection
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in the final staff assessnent, exhibit 2007?

DR GREENBERG  Yes, | did.

M5. DeCARLO Was a statenment of your
qualifications attached to this testinony?

DR GREENBERG  Yes, it was.

MS. DeCARLG Do the opinions contai ned
in the testinmony you are sponsoring represent your
best professional judgment?

DR. CGREENBERG  Yes.

M5. DeCARLO Dr. Odoenel am can you
pl ease briefly discuss your conclusions regarding
whet her Avenal Energy would result in any
significant adverse inmpacts to public health.

DR. ODCEMELAM  The pollutants that we
assessed in this public health section are those
toxic air pollutants for which there are no air
pol | ut ant standards.

In ny testinobny | have tried to specify
the nmethods we used to identify them to identify
the health effects, and how we determined their
potential for significance or not.

And based on what we know about these
ki nds of pollutants, and the kinds of
environnental pollution for pollutant control as

bei ng proposed, we've determined that exposure,
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even at the worst case levels, will not lead to
any adverse health effects on anybody anywhere in
t he project area.

MS. DeCARLOC.  And what was your
concl usi on regardi ng whet her Avenal Energy woul d
result in a disproportionate inmpact to | owincone
or minority popul ations?

DR ODCEMELAM As alluded to earlier in
the air quality section, that analysis is a two-
step process.

First we have to determ ne whether the
i mpacts will be significant. And if they won't be
significant, then the issue of disproportionate
i mpacts will not arise.

So, in this case, because the inpacts we
determned will be insignificant, that the case of
di sproportionate inpacts, environnental justice,
will not arise.

MS. DeCARLG Did you consider the
potential for cumul ative inpacts fromthe proposed
Chemast e expansi on in your anal ysis?

DR ODCEMELAM  Yes, | did.

M5. DeCARLO  And did you consider the
potential inpacts to residents of Kettleman City?

DR ODCEMELAM | did.
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MS. DeCARLC  Concerns have been raised
about a birth defect and infant nortality cluster
current of unknown origin in Kettleman City. In
your expert opinion, do you believe Avenal Energy
has any potential to contribute to this health
concern?

DR ODCEMELAM No, | don't.

M5. DeCARLO Dr. Greenberg, can you
pl ease briefly discuss your analysis of Avena
Energy's proposed use and handling of hazardous
materi al s.

DR GREENBERG Yes. The bottomine
there is that the proposed use of transportation,
storage and handl i ng of hazardous materials would
be with a |l ess than significant risk on workers or
the offsite public.

Ms. DeCARLC  Concerns have been raised
regardi ng the potential of hazardous materials
fromthe project site comng into contact with the
aqueduct. Did you analyze this potentia
scenari o?

DR. GREENBERG | analyzed it only in
the context of my experience in dealing with
of fsite consequence analyses. | didn't

specifically address that.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

374

The reason | didn't specifically address
it is because the offsite consequence anal ysis,
that is this is the potential of inpacts offsite,
shoul d there be a rel ease of hazardous materials
onsite. And this offsite consequence anal ysis
focused on aqueous ammoni a, which is the substance
that would be nore -- have the greatest
i kelihood, however renote it mght be, but would
have the greatest |ikelihood of noving offsite
should there be a spill onsite.

The applicant conducted the offsite
consequence analysis. | reviewed and assessed the
results of that, and agreed with their findings.
In fact, | believe that their findings overstated
t he di stance that a plume of anmmoni a vapors woul d
travel offsite

| can say this because |'ve conducted
over 50 offsite consequence anal yses in ny career
And | have used nore realistic air dispersion
nodel i ng than what the applicant is forced to use
pursuant to the California accidental rel ease
program

And this nmore realistic nodeling shows
that they have, indeed, overestinmated the distance

by which ammoni a vapors coul d travel.
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The ot her substances that are --
hazardous materials, rather, that are found onsite
have | ower vapor pressures. They're present in a
solid state so that there would not be any offsite
mgration. And therefore, my conclusion that
aqueous ammmoni a could not get into the aqueduct
al so applies to the other materials.

Furthernore, there are engineering
controls that would stop a liquid spill of aqueous
ammoni a. These engi neering controls include the
tank, itself. Well, there are two tanks. The two
aqueous ammoni a storage tanks will be built to
certain very specific and very rigid
specificities.

The secondary contai nment systemis al so
present should there be a accidental release from
the primary contai nnent system that being the
tank. So the secondary containment facility would
al so stop liquid fromnoving any further onsite,
| et alone offsite.

MS. DeCARLG Did you include potenti al
i npacts to residents of Kettlenen City in your
anal ysi s?

DR GREENBERG. Yes, | did, both

indirectly and directly, in response to public
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comment. And so you'll find that in the FSA

M5. DeCARLO  How was the issue of
environnental justice considered in your analysis?

DR. GREENBERG \Well, again, like the
ot her subject matters, | will review the potentia
for there to be a significant inpact to any
receptor that could be offsite. Not just an
onsite worker, but a sensitive offsite receptor.

One of the things, also, that the
California Energy Conmi ssion Staff uses, is a nore
stringent standard for what is considered to be a
| ess than significant inpact. In other words,
where do we draw the |ine as what airborne
concentration for amonia, for exanple, is
consi dered | ess than significant above which coul d
be potentially significant.

And that takes into account sensitive
i ndi vidual s including mnority popul ations, the
elderly, the ill, you know, those with preexisting
conditions and the very young.

Qur standard is 75 parts per mllion
above which further analysis is required. But
bel ow whi ch means that it would not inpair any
individual's ability to | eave the scene nor would

it cause any type of adverse inpact.
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That standard of 75 parts per mllion is
hal f the USEPA and the Cal accidental release
program affectionately referred to as Cal ARP.
The Cal ARP program and USEPA use 150 parts per
mllion.

So, in that context, | do consider the
i mpact on mnority populations. | do reviewthe
soci oeconom ¢ information in the area, and know
the locations of the nearest residence, as well as
soci oeconom ¢ factors in the area.

MS. DeCARLO.  Can you pl ease briefly
di scuss your analysis of Avenal Energy's LORS
conpli ance and potential for significant inpacts
in the area of worker safety and fire protection

DR. GREENBERG Worker safety and fire
protection is essentially a LORS, |aws,
ordi nances, regulations and standards,
requirenent. |In that they have to comply with al
wor k standard regul ati ons and codes.

Fire codes have to be adhered to.
Wor ker safety standards devel oped by Cal OSHA have
to be followed. And we make sure, at |east rather
| made sure in ny staff analysis that the
appl i cant understands the nore pertinent codes,

not to list every one of themin the AFC, but
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they' re bound by every single applicable worker
safety or fire code.

That they understand and have in place,
or I"'msorry, will put in place, should they get
certified, applicable worker safety training and
enpl oyee acci dent prevention during both
construction and operation

The sane holds true when it cones to
fire prevention. There has to be a fire
protection plan, prevention plan rather, in
construction as well as for operation

MS. DeCARLO  Concerns have been raised
regarding the potential for soil contaminants to
af fect workers during construction. D d you
anal yze this?

DR GREENBERG Yes, | did. | worked
with staff nenber Casey Weaver and we jointly
wote condition of certification waste-1
Condition of certification waste-1 recogni zes that
t he phase one environmental health assessment did
not address the potential for agricultura
chem cal s, pesticides, herbicides, fungicides,
rodenticides remaining in the soil, even though
none have been applied for at |east four years.

It was designated a organic farmng
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operation in 2008, which neans that they could not
have applied any agricultural chemcals three
years prior to that.

However, there is the possibility, in
fact it's a very realistic possibility, that
agricultural chemicals applied prior to that
period still remain in the soil

So the applicant, who has not objected
to condition of certification waste-1, will have
to conduct sanpling and analysis follow ng
California Departnent of Toxic Substances gui dance
for sanpling agricultural soils. And submt that
sampling results to the conpliance project
manager .

And then, if necessary, have to
renedi ate the soil prior to there being any type
of site nobilization that could possibly expose
workers or the offsite public to soil that
contai ns unsafe residual |evels of pesticides.

MS. DeCARLO.  Thank you. At this tinme
we'd like to nove staff's testinony into evidence.

HEARI NG OFFI CER FAY: kay, and you've
identified the testinony --

MS. DeCARLG  They are section 4.7,

public health. These are sections of exhibit 200,
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the final staff assessnent. 4.7, public health,
4.4 which is hazardous nmaterials managenent, and
4.14, worker safety and fire protection.

HEARI NG OFFI CER FAY: Ckay. Any
objection? No. W will enter that at this point
into the record.

I's the panel available for cross-
exam nati on?

MS. DeCARLO  They are.

HEARI NG OFFI CER FAY: And | would |ike
to nention, before we begin cross, that based on
t he prehearing conference and the discussions that
we had, waste managenent and soci oeconom cs were
identified as matters of concern

But | think the topics that one or both
of you intervenors noted, actually relate to this
panel. And so if you do recall what you had in
mnd, try to focus on these folks. They clearly
address soci oeconom ¢ analysis in terns of
potential inpacts on sensitive populations. And
they' ve al so di scussed waste managenent.

I just don't want you to feel |ike, when
we get to the end, and those subjects are taken on
declaration and there's no cross, that you didn't

have a chance. Nowis the tine to ask those
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guestions that relate to waste managenent,
soci oecononmics in terms of health inpacts.
So, any cross-exam nation fromthe
applicant?
MS. LUCKHARDT:  No.
HEARI NG OFFI CER FAY: Al right. CRPE
do you have --
M. BROSTROM  Thank you.
CROSS- EXAM NATI ON
BY M5. BROSTROM
Q I'"d like to tal k about preexisting
conditions -- so, let ne phrase it in a question
Wuld it make a difference to your analysis if it
was proven that the birth defect cluster was
caused by environnental pollution?
DR. GREENBERG Who are you addressing
that to?
M5. BROSTROM  Public health or
hazar dous waste, either one or both.
DR. ODCEMELAM It would make a
di fference obviously.
MS. BROSTROM  And how so?
DR. ODCEMELAM Well, if it is proven
that specific environmental results are

responsi ble for clusters, well, not only would the
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Depart nent of Health Services be studying that,
but the staff will worry about addi ng anything
that we know i s